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—Held, materialman of subcon- 
tractor can recover here on con- 
tractor’s performance bond to 
owner. 

—Where a performance bond on 
a private contract employs the 
identical language prescribed by 
statute for bonds on public pro- 
jects, the cases construing the 
latter control the former. 
Digested from an opinion by 

an, J.A.D., rendered May 
Appellate Div. Graybar 

For appellant 

For respon 

Furst & 








29, 1958 
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dent 
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David E. Feldman (Furst, 
Fe an, attys. Allen Kaufman 
brief). 


eign Construction entered 
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endant refused pay- 
nd plaintiff then instituted 
Both parties moved for 
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performing labor . . . or furnish- 
ing materials in connection with 
this contract.” That phrase em- 
braces every laborer or material- 
man who performs under the con- 


tract. The plain intent was to 
benefit any laborer or material- 
man regardless of contractual 


privity with Sovereign. The bond 
consistent with the contract 
that obligation. 

Further, though the project 
here was of a private nature, the 
condition of the bond is in the 
identical language of the statu- 
tory bond required in connection 
with public work by NJ.S. 2A:- 
44-147. Where identical language 
is employed in a bond on private 
onstruction, the cases constru- 
ing such bonds given in connec- 
tion with a public contract must 
“on These cases hold that 
such a clause as here contained 
ve e to a cause of action by 
not in privity to the bond 
regardless of how remote 
promisee, provided he 
labor or materials for 
tion involved 
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and follows 
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tne construc 
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North Hudson Lawyers 
Arrange Day At 
Race Track 


> North Hudson Lawye! 
will h sale its now ual junket to 
\ Park Race Track on 
e 27 Arrangements 
oeen made for a box at the 
in the exclusive Parterre 
1e Club House and for 
race entitled 
’s Special” with the 
receiving an er 
plate on behalf 
the Winner’s Circle. 
R. Kelly is in charge of 
ents. Accommodaticns 
d to 30 members and are 
which will include the 


‘ost of the plate. 


Monmouth Bar Golf 
Outing June 26 


Middlesex and Gnean Bar 
Members Invited to Join 
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mouth County Bar 
has e a d an invita- 
& Middlesex and Ocean 
Bar Associations to join 
in Annual Golf Outing and 
Dinner Meeting of the Monmouth 
associ ation which will be held on 
June 26, at the Deal 


tion to 
County 


on the 


sday, 





Golf and Country Club in Deal, 
New Jersey. 
The program for the day in- 


ludes lunch at 12:00 Noon, golf 
beginning at 1:00 P.M., dinner at 
7:30 P.M. and the association 
meeting and program at 8:30 P.M. 

The Chief Justice has authorized 
court calendar arrangements to 
be made for the day which will 
permit all judges and attorneys 
to participate in the tournament 


study committee h 



























d to succeed |Just pointed out. He said:’ 
“We need judges learned in 
the law, not merely the law in 





Hengeveld is appointe 
Edward G. Weiss for a term ex- 
piring December 31, 1959 on the 
Passaic County Ethics and Griev- 
ance Committee 











Public Hearing On 
Charitable Immunity Bill 
Scheduled 


Motion To Take Conflicts Bill 
From Committee Lost 


Urge Revision of Century 
Old Insanity Definition 
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New York State’s ce }- : 

law affecting Poy ce Assemblyman David I. Stepa- 
A eCuUNg 1 S “ ‘ ‘ oe t 
sibility be recast in a more mod- coff, Chairman of the Judiciary 


Committee of the Assembly, has 
.ppointed by Gov,| #2mounced that a Public Hear- 
n. in an interim | ing will be held on Tuesday, July 

| 17, at 10:30 A. M. on Senate Bill 


ern and effective form. 
A committee 


Averell Harrir 








report, declared 

“We are unanimously of the|204, which would reestablish the 
view that there are compelling | immunity of eleemosynary insti- 
practical, eth and religious| tutions from liability for negli- 
reasons for maintaining the in-| gence. The hearing will be held 





sanity defense, and that the time| in the Assembly Chamber at the 

has come to frame a definition | State House, Trenton. 

which does not palter with real-| A motion by Assemblyman 

ity.” Benjamin Franklin, 3rd, made 
Under present Ne at the assembly session on Mon- 

which dates back to day, to relieve the Judiciary 


York law, 
an English | 

























Court decision in 1843, a person} Committee of further considera- 
is absolved of criminal respon-| tion of Assembly Bill 2 concern- 
sibility if he did not “know the| ing conflicts of interests of leg- 
na and quality” of his act] islators and others, was defeated. 
or not “know that the act! The vote in favor of taking the 
Was wrong This is the} bill from committee was 14 while 
M’ ten rule d in New| that against was 35. 
Jer At the same session, a resolu- 
t aw have main-| tion was introduced by Assem- 
tai is possible for an! blymen Stepacoff and Beadles- 
inc » “Know” the nature | ton to request the Rules and 
and wrongfulness of a criminal} Order Committee of both houses 
act but still not be responible | of the Legislature to formulate 
because of a mental incapacity. |a code of ethics regulating the 
The committee proposed re-|CONduct of legislators with re- 
weltts the stat to make a| spect to conflicts of interests 
person not responsible for crim- | between their public and private 
inal conduct “if at the time of| interests. The bill was numbered 
such conduct as it of men-|4CR 37, was passed in the As- 
tal disease or defect he lacks|Sembly by a vote of 49 to 0, and 
substantial capacity to know or| Was sent on to the Senate. 
to appreciate the wrongfulness a ee 
of his conduct, or to conform Mercer Bar Annual 


his conduct to the requirements 
of the law.” 


The committee 


Meeting June 19 


urged that:| Judge Vine To Be Guest Of 








— Psychiatrists testifying Honor At All Day Affair 
about a defendant’s mental con- 
dition, be giver onable lee-| The Annual Meeting, outing, 
way to explain their answers in| eolf tournament and dinner of 
court in accurate scientific} the Mercer County Bar Associa- 
terms. This, the report said, is|tion will be on Thursday, June 
‘far from universal practice.” !19th at the Hopewell Valley 

—Commitment mental! Country Club. 


The outing and golf tourna- 





tory for all] 





institution be manda 
defendants acquitted on mental} ment will start at 1 P. M. at the 
grounds. This is now discretion-| local club and will i“ followed 
ary with the court |} by a steak dinner at 7 P. M. at 
The report added however, | the Hopewell Manor. The guest 






of the insanity|of honor will be the Honorable 


that a relaxation 





definition should be accompa-| Philip S. Vine, former Judge of 
nied by a stricter interpretation| the Mercer County District 
of what mental disease is. The] Court. 

group said that mere proof of| A business meeting will be 
psychopathic symptoms should} held commencing at 8 P. M. at 
not justify a claim of lack of| which time the ,Nominating 


Committee will present its report 
and the annual election of of- 
ficers will take place. 

Reservations should be made 
with J. Wilson Noden, Committee 
Chairman, 122 West State Street, 
; Trenton. 


responsibility. 

Where the defendant’s state 
of mind is at issue in a trial, 
the committee said, evidence of 
mental disease or defect should 
be admissible. This is not now | 
true in some jurisdictions. 





. A 
eviatH + . nN a 
shberg 
Eighty Years of Publication 
ton & eepiane —— “sitll bata 
. ee LXXXI—No. 24 NEWARK, N. J., THURSDAY, JUNE 12, 1958 81 N. J. L. J. Index Page 305 Copy: Twenty-Five Cents 
Passaic Ethi | H ict 
Digests of Recent ‘Opinions cs cgnmittee’ A Non-Partisan Federal Judiciary. 
Changed | 
7 > y m< ‘ON ; ae | i * : 
PERFORMANCE BONDS — tonal iabor or materials have a right The appoin ment of Mendon! by Glenn R. Winters pte tg something yo ors 
TRACTS — Where a perform-| against the surety as third party | Morrill to the Federal Court and ee ee 
ian Week dadiion Gant the| benet ee ee : engi ~ | Arthur T. Vanderbilt, late as applied in action in the 
‘ 2eneliciaries unless expressly ex- of Edward G. Wei to the Passaic : ots . j y l 
building contract is made a part uded County District Court has created oe apo en eee ae peeniiy ge aaa <e 
399 thereof, the two will be read Sec. 166 provides that if the two vacancies in the Passaic Coun- | former president of the nar pei . af se peor on 
together as an integrated whole surety guarantees performance by | ty Ethics and Grievance Commit- ;ican Bar Association, lecturing pon ora ne pees ba bog 
to determine the intention of 4 contractor who does not promise | tee. Accordingly the Supreme | at the University of ‘Virginia 4 Guacndacah testimony of fall- 
2 the parties as to rights of third the owner to pay laborers and, Court has entered the following|few years ago, remarked that ible human beings; judges be- 
—— na naterialmen but agrees to com- order appointing } William WN. Gurt-|nobody ever had defined the pojgen to no man independ- 
PERFORMANCE BONDS — SUR- plete the work free of liens, labor-| man and Wi illiam A. Hengeveld to/ qualities required in a good ont and honest and—equally 
‘: ETY—Where a surety for con- rs and materialmen have no the commit | judge. We are hampered in pick- important—believed by all men 
a tractor agrees with the owner ights against the surety. ORDERED that Edward F. Mer-| ing judges, he said, because we to be independent and honest; 
: = the ae pay for Examination of the contract, rey, Jr. is designated as chairman|do not know exactly what we judges, above all, fired with 
nae id ~~ ct or Pash ails to disclose any intention to, Of the Passaic County Ethics and| are looking for. Then, in the consuming zeal to mete out 
— ” ie : p ee an ! disclaim liability except as to those Grievance Committee for the ex- next breath. he went on to tell justice according to law to 
contra © pay for labor and) performing in direct contract with! Piration of the calendar year 1958, | . 7 - every man, woman and child 
aterials, those furnishing la-| sovere; Papa ago : : “>| what sort of judges we need, . 
m S, tho: shing !a-| Sovereign, or to limit liability to| and that W n N. Gurtman is and his statement is the best I that may come before them 
bor or material on the job have mechanics’ lien claimants. On the appointed succeed Mendon on 3 6 sheet aood and to preserve individual 
UNITY a right agarmat the surety un- contrary, the contract specifically | Morrill for a term expiring Dec-| ee ee rea “ d freedom against any agres- 
: less expressly excluded. requires payment for “all persons) ember 31, 1958 and William a.|©mough to fill the need he ha sion of government; judges 


with the humility born of wis- 
dom, patient and untiring in 
the search for truth and keen- 
ly conscious of the evils arising 
in a workaday world from any 
unnecessary delay.” 


A lofty pattern. How many of 
our judges measure up to it? 
Perhaps none at all in all re- 
spects; no doubt many of them 
fall short all along the line. But 
which of these traits shall we 
say is unimportant or may be 
ignored in picking out the men 
who one day may be sitting in 
judgement over our own prop- 
erty, our liberties, or even life 
itself? 

There are in 
main methods 
judges— “sgh r= 
ment. The ele 


this country two 

of selecting 

and appoint- 
tive method pre- 
vails in most states: the ap- 
pointive in a dozen or so. Two 
have a combination of election 
and appointment, and a third 
method, selection by the legisla- 
ture, is used for all part of 
the judiciary in three or four 
states. Federal judges are ap- 
pointed by the president, with 
the advice and consent of the 
Sena te. 2 

Adv 
method say that 
one of the three great depart- 
ments of government, along with 
the executive and the legislative, 
and in a self-governing country 
the judges should be chosen by 
the people just as the members 
of the legislature and the presi- 
dent and governors are. Advo- 
cates of the appointive system 
contend that because of lack of 
popular interest in judicial elec- 
tions and inability of the voters 
to make an intelligent appraisal 
of the judicial qualifications of 
the candidates, judicial elections 
are not an effective expression 
of the popular will; that the 
voters vote more or less blindly 
for persons about whom they 
know little or nothing; that 
judges are really chosen by the 
politicians who make up the 
slates to be voted on; and that 
the traits and qualities that help 
a candidate to win an election 
are quite different from and in 
some instances inconsistent with 
those that make for a good 
judge. To this the elective crowd 
rejoins that if the elective pro- 
so is the ap- 


or 


ocates of ne elective 
ti judiciary 


is 


cess is political, 
pointive; that in appointment 
even more than in elections, 


choices are in the hands of polit- 
ical leaders; and that political 
qualifications unrelated to judi- 
cial fitness and ever at odds 
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DIGESTS OF RECENT OPINIONS 


RENT CONTROL — RESTITU- 
TION — The remedy provided 
to tenants by the Federal and 
State rent control acts, with the 
limitations therein, is the ex- 
clusive remedy of a tenant for 
rent overcharges and bars any 
common law action for restitu- 
tion. 

—Where an act, such as the 'ocal 
optional rent control act of 1956, 
affords no specific remedy to 
tenants for rent overcharges, a 
tenant may maintain an action 
for restitution of overcharges 
under the theory of unjust en- 
richment. 

—Rent overpayments made be- 
cause of unavailability of other 
housing accommodations are not 
voluntary. 

-ACTIONS—An action for restitu- 
tion of overcharge on the theory 
of unjust enrichment is an ac- 
tion at law. 

COURTS JURISDICTION 
There is no minimum limitation 
on the civil jurisdiction of the 
county court and that court 
cannot dismiss a cause merely 
because it could have’ been 
brought in the district court; it 
can only transfer or retain it. 
Digested from an opinion by 

Conford, J.A.D., rendered May 28, 

1958. Appellate Div. Jenkins v. 

Kaplan. For appellant — George 

Rothstein. For respondent—Ed- 

ward J. Lynch (Cyril J. McCauley, 

atty). 

Plaintiff sued in the Hudson 
County Court for restitution of 
alleged overpayments of rent de- 
manded by defendant landlord in 
excess of the applicable rent con- 
trols from Feb. 1, 1952 through 
August 1957 totaling $985, on the 
theory of unjust enrichment. The 
claim for overpayments through 
July 1, 1953 was based on the Fed- 
eral rent controls, that for the 
period from July 1, 1953 to June 
30, 1956 was based on the State 
rent controls, and that from July 
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1, 1956 through August 1957 on 
the municipal rent controls adopt- 
ed pursuant to the optional rent 
control act of 1956. The complaint 
was in one count. Defendant mov- 
ed to dismiss on the ground the 
claim for the first period was bar- 
red by the 1 year limitation in the 
Federal act, that for the second 
period by the 2 year limitation in 
the State act, 
Court has no jurisdiction in cases 
under $1000, and that the County 
Court had no jurisdiction because 
the action was “equitable” in na- 
ture and cognizable in the Chan- 
cery Division. 


that the County | 


tthe courts held any available 


| 


| 
| 
| 
| 
| 


The County Court granted de-| 


fendant’s motion. It dismissed 


the claim for the first and second | 


periods with prejudice, and that 
for the third period without pre- 
judice, holding that claim was 
not barred but since it was 
less than $1000 suit should be in- 
stituted in the district court. On 
subsequent application to trans- 


common law remedy, such as res- 
titution could be had. They are 
however distinguishable because 
of the failure of the legislative 
body in those instances to pre- 
scribe a remedy for violation. Thus 
the dismissal of the claim for the 
period under the Federal act was 
proper and the same reasoning 
sustains the dismissal of the claim 
for the period under the State act. 

As to the final period, that un- 
der optional control, the statute 
provided no remedy for a tenant 
for violations Accordingly the 
reasoning which bars the claims 
for the earlier periods is not ap- 
plicable and this last claim is not 
barred. Brinkman v. Urban 10 NJ. 


p 120. 
Defendant argues the claim 
| should have been dismissed be- 


for} 


fer the cause on this last claim, | 


the court denied the application 


holding that since the claim was! 


all in one count the district court 
would be confused by a transfer. 
Plaintiff appealed and pending the 
appeal instituted a district court 
suit which has been held in abey- 
ance 

Held: In Ash v. Mestice, 25 N.J. 
Super. 463, this court held the 
remedy provided by the Federal 
act for rent overcharges was ex- 
clusive and subject to the limita- 
tions contained in the act and 
barred any claim for recovery on 
the theory of unjust enrichment. 
The theory therein was that but 
for the act there would be no 
claim and hence the acceptance 
by the landlord of unlawful rents 
created only the remedy prescrib- 
ed by the act. 

The cases relied on by plaintiff 
are cases for restitution of over- 
charges under acts which pro- 
vided no remedy. In such cases 
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cause it does not appear the pay- 
ments were involuntery. But, as 
said in the Brinkman case, the 
payments were not voluntary if 
plaintiffs were under compulsion 


| because of unavailability of other 


housing accommodations and this 
is a fact question. 

It was error to dismiss the last 
claim because the recovery sought 
was under $1000. There is no min- 
imum limitation on the civil juris- 
diction of the county court. The 
rules and statute merely provide 


| that if the suit is cognizable in 


| 
| 
| 
| 
| 
| 
| 
| 


the district court the county court 
may transfer the action to that 
court. If the county court felt 
transfer would engender confu- 
sion it should have retained the 
cause. The county court has no 
power to dismiss an action mere- 
ly because it could have been 
brought in the district court. 
Plaintiff however has now indicat- 
ed her willingness to proceed with 
the district court action. 
Defendant asserts the district 
court has no jurisdiction in equity. 


| This is not so. A money judgment 


| 


| 


| 
| 


-. a 


| 
| 


on the theory of unjust enrich- 

ment is the traditional restitution- 

al remedy universally afforded at 

law as a quasi-contractual relief. 
Affirmed 

PUBLIC UTILITIES — A utility 
may be ordered on application 
of individual residents to extend 
its mains at its own cost where 
the financial condition of the 
company reasonably warrants 
the expenditure and a reason- 
able number of prospective users 
in a reasonably integrated group 
within the franchise area and 
within reasonable distance of 
existing facilities desire service 
and the public convenience and 
necessity require that such users 
be served; lack of profit from 
the extension is not the criter- 
ion and is important only as it 
affects the overall return of the 
utility. 


| —1923 Rule of P.U.C. “Governing 


| appealed 


Extensions on Application of In- 
dividual Permanent Residents” 
held invalid. 

Digested from an opinion by 
Francis, J., rendered May 26, 1958. 
Supreme Court. Elizabethtown v. 
P.U.C. For appellant — John R. 
Sailer. For the P.U.C.—Howard T. 
Rosen. For N.J. Natural Gas Co.— 
Sidney M. Schreiber. 

The appellant water company 
from an order of the 
P.U.C. directing it to extend its 


| facilities to supply water to the 


Board of Fire Commissioners of 
Fire Dist No. 3, Township of 
Piscataway and to certain resi- 
dents of the area involved. The 
| appellant holds a franchise from 
the Township to supply water to 
the township and the inhabitants 
thereof. The township is divided 
into fire districts. Appellant has 
supplied and is supplying water 
to the other districts in the town- 
ship, entirely surrounding the rel- 
atively small section of District 
3 here involved. The Commis- 
sioners have for 22 years sought 
extension of water mains into 
this section but appellant has 
| steadfastly refused unless the Dis- 
| trict would assume the original 
; cost of $34,500. The District ap- 
plied to the P:U.C. for an order 


rint 
rict 


compelling appellant to extend its 
mains and also filed a petition 
signed by 36 of the 60 residents 
in the section asking for the ex- 
tension and offering to connect 
to the mains and purchase water. 
The section is being rapidly de- 
veloped and there room for 
many more homes. The township 
now pays over $22,000 for hydrant 
service and District 3 sought and 
desires to add such service there- 
in. Appellant’s expert testified 
the immediate annual revenue 
from the extension would be $1600 
and would result in an annual 
operating loss of $1425. However, 
it was not suggested the operat- 
ing loss or initial capital outlay 
could not be absorbed without 
any appreciable effect on the com- 
pany or its return. 

The hearing examiner concluded 
that a reasonable return would 
not be earned, that the revenue 
derived at once would not meet 
the operating costs, and that a 
cummulation of such extensions 
would significantly increase the 
company’s rate base without pro- 
viding additional revenue. He ac- 
cordingly recommended rejection 
of the request but the Board did 
not follow his recommendation. 

Appellant contends an exten- 
sion cannot be imposed on a util- 
ity unless an immediate profit re- 
sults from its use and that the 
Board must follow its 1923 rule 
which provides that where the 
cost of the extension exceeds 312 
times the estimated annual rev- 
enues therefrom, the excess cost 
shall be deposited with the util- 
ity until 3'2 times the revenue 
reaches the cost and if it does not 
do so in 10 years the deposit re- 
mains with the utility. 

Held: The authority of the 
Board to act in the matter is gov- 
erned by N.J.S. 48:2-27 and to the 
extent that any rule contravenes 
the statute, it is invalid. 

Under this when the 
public convenience and necessity 
justify an extension of facilities, 
the fact that the utility will not 
realize a profit or immediate 
profit from it is not dispositive. 
The criterion is the overall return. 
The statute establishes the factors 
to be considered by the Board: 
(1) whether the financial condi- 
tion of the company “reasonably 
warrants the original expenditure 
required’ —there is no question of 
such condition here; (2) whether 
the extension “will furnish suffici- 
ent business to justify” it: and (3) 
whether the extension is reason- 
able and practicable—again the 
facts show no problem here. The 
main argument is under (2) ap- 
pellant arguing “sufficient busi- 
ness” means such as will produce 
immediate profit. But the statute 
does not speak in terms of profit 
which it could readily have done 
if the legislature intended. 
Rather does it signify that a rea- 
sonable number of prospective 
users in a reasonably integrated 
or localized group within the fran- 
chise area and within reasonable 
distance of existing facilities are 
desirous service and that the 
public convenience and necessity 
require that such users be served. 
Amount of return, present or pros- 
pective, may enter into the ex- 
ercise of the Board’s discretion 
as to whether the group consti- 
tutes “sufficient business” but. the 
other conditions having been met, 
lack or inadequacy of profit is 
important only as it affects the 
overall return of the utility. Un- 
der the circumstances here, the 
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Assignment Order 






SUPREME COURT OF 
NEW JERSEY 
ORDERED that in additic 
his regular assignment, 
Gerald T. Foley is 
assigned to the Chancery Divi: 
of the Superior Court to 
General Equity matters in which 
the venue is laid in Morris, Susse; 
or Warren Counties. 
s/ JOSEPH WEINTRAUB 
eat 





























Dated: June 3, 1958. 
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has been met. 
The fact that a number of suc? 
extensions might affect the ra: 
base is not material. The conc 
here is only with the pending 
plication. If such situation 
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tory criteria. ( 

The general rule requiring ¢ 
velopers to pay for extensions 
not involved here but it is note¢ 
that a different situation is pré- 
sented there. 

Affirmed 7 

Burling, J., dissenting, in an 
opinion concurred in by Wachen-§% — 
feld, J. holds the term “: ien: ! 
business” refers to the re D c 
the particular extension only anc t 
requires that the extension n 
duce a reasonable return et 

es 












reasonably foreseeable ft 
fort it may be ordered 

majority in effect writes e 
(2) out of the statute or m 



















redundant of (1) and 
that the 1923 rule pr 
practical but not absolute 





or approach to be applied 
Board. 
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CRIMINAL LAW — All of the tests 
of insanity as a defense to a 
criminal charge require the ex- 
istence of some form of mental 
ze disease. 

—Voluntary use of narcotics, in 
the absence of mental disease 

ar resulting therefrom, is not a 
ch defense to murder, but if it is 

EX such as to prostrate the facili- 
ties so as to prevent formation 
of an essential intent, it wil 
reduce the degree where pre- 
meditated murder is charged 
and is’ pertinent where the 
charge is murder committed in 
perpetration of a felony. 

—The bodily demand for drugs 
during withdrawal is not such 
an insane compulsion as will 
constitute temporary insanity 
excusing murder. 

CRIMINAL LAW — CONSTITU- 
TIONAL LAW — EVIDENCE — 
A confession taken under oath 

ard does not violate guarantee 
against self incrimination and is 
admissible at least where there 
was no simulation of judicial 
proceeding and threat of pen- 
alty for failure to comply. 

CRIMINAL LAW — MURDER — 

In trial for Ist degree murder 
it is error for court to charge 
ne on parole and probation law, 
note but if jury inquires thereof, the 
court should answer but follow 
its answer with instructions to 
exclude the subject from con- 
sideration. 


wd 





» th et rs f 


in an 
ichen- | —here defense to Ist degree 
PF cier murder is insanity court should 


comply with a request to charge 
that the evidence on insanity 
need not be entirely disregard- 
nt ed though it be insufficient to 
teckel establish insanity as a defense. 
page Digested from an opinion by 

: Weintraub, C.J., rendered May 26, 
48. Supreme Court. State v. 
For appellant—Ervan F 
r (Ervan F. Kushner and 
Adiman, attys). For the 
- Archibald Krieger, Dep 




















en 

ndant was convicted 

in the first degree with- 
ommendation for life 
ent. The homicide occur 
the course of a robbery 
admitted by defendant 
fense was insanity and was 
the thesis that defen- 


im- 
aill 





"2360 on 
acu Ull 


DIGESTS OF RECENT OPINIONS 


dant, a drug addict, conceived 














sfy his imperative demand for 
same during the withdrawal stage. 
is asserted in (1) the court’s 
e of the M’Naghten test on 


he 
ic 


rror 





I ty, (2) the admission of de- 

fendant’s confession (3) the 

yurt’s charging in response to 

question from the jury, as to 
at 


on a life sen- 
usal to ché 
‘onsider 
on insanity in its de- 
rations on punishment. 

Held: (1) Defendant’s medical 
experts testified to the effects of 
drug addiction, that the addict’s 
mental processes are minimal and 





ve 
5° 
he 
ic 





s 
I 
may t 





aoera 





distorted but he is not disorien- 
tated, that the demand for the 
drug is so great he cannot exercise 


tne 
normal person, but both agreed 
that defendant “knew the differ- 
ence between right 
knew what he was doing was a 





1 executed the holdup to ac-| 
funds to purchase heroin to| 


the parole and! 


judgment and restraint of a} 


and wrong,| 








withdrawal to an 
sion which excuses 
rule, and our rule 
tary use of drugs 
tary use of a 
|fense to murde 
| of mental disease 


The general 
is that volun- 
like the volun- 





in the absence 








| from) though in some situations | 
it may be pertinent 

to the degree f the 

negating the existence of the 
specific intent kill, so that} 
where the charge is willful pre- 
meditated killing, intoxication or 


drug addiction which 


prevent forma- 






to second de- 
the court dir- 


will hold the cri: 
gree murder. Hers 






ected the jury to consider the| 
evidence on insanity in determin- | 
ing whethe1 ere existed the 
specific intent to rob and directed 
an acquittal if that intent was 


not found. 


While 
discordant, tl 


cases are 
no basis for 


yur 
JUL 





the defendant object to the 
charge here rticularly in the 
light of the testimony that de- 


fendant knowingly 
| committed 
intent to rob 


planned and 


violation of the law and was able | 


to form the intent to rob.” There 


’ was no testimony White was “in- 


sane” in any sense. On this rec- 
ord the trial court charged that 
voluntary use of narcotics will 
not excuse or justify a crime; that 
if such use results in a mental 
disease, the disease will receive 
the same recognition as insanity 
arising out of any other cause; 
and that where, as here, the claim 
is temporary insanity, the issue is 


whether “the accused was labor-; 


under a defect of reason so 
not to Know 
quality of the act he was com- 
mitting, or if he did know it, that 


ing 


as 


he did not know what he was do-| 


ing was wrong.” 

Thus the court charged the M’- 
Naghten test of temporary insan- 
Defendant urges this test is 
yrrect and urges that the 
sible impulse or New Hamp- 
re test of the Durham case be 
considered. However, 
tion is not here involved because 
all of the tests require the exist- 


+¢xy 
aly 






Ir- 
al 


ence of some form of mental dis- | 
ease and none was shown here.| 
Defense was unable to find any] 


~ause which would equate the| 
bodily demand for drugs during 
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the nature and} 


that ques-| : 
ment officers 


| committed the 


| the life sentence shall 


theirs. It is no more proper for | 
a jury to conclude death should 
be the penalty because a life sen- | 
tence can be commuted, than it} 
| would be for a judge to deliber- 
ately impose an sen- 
tence to frustrate statutory 
parole scheme. The cases which 


(2) It is ar that 
fession was vitiated 
that an oath was 


gueda 
by the fact 
administered to 






| defendant. The contention is this 
| violated the constitutional guar- 
|antee against self incrimination. 


| s 
| The general view today is that a 
| confession is admissible notwith- 


; Standing the administration of 
}an oath. While this objection 
| might have some merit if the en- 
| forcement officials simulated a 


judicial proceeding and persuad- 
|}ed defendant he m testify on 
some penalty for refusal, there is 





ict 
us 


insane compul- 


hol is not a de-/ the jury without comment as to 
un | any particular portion of the evi- 
resulting there-| dence as bearing thereon, yet with 


with respect| request to charge which would 
crime by} obviate the possible misunder- 
| standing that if the defense of 


SO prostrates | ed. However, here the court direct- 
a-|ed the jury to consider all the 
> intent to kill, evidence and there is nothing to 





the holdup with the | 


? | dence in the case, which does not 
the con-! 









}no basis here the claim the 
{confession was involuntary or 
violated any right of defendant. 
Defendant also complains that 
no warning was given to him that 
what he said might be used 
against him. Reliance is placed| 
on R.R. 3:2-3. This rule however | 
relates to procee gs before the| 
magistrate and no applic-| 
ability to the conduct of enforce-| 


ind 
executive duties | 

3) The trial c 1 answering | 
the jury’s inquiry O whether | 
a life sentence meant life or| 
could be lessened, handled the} 
Situation in accordance with our 
prior decisions xplaining the| 
statutory provisions for parole 
and probation. However, on re- 
appraising the problem and re- 
viewing the statutory history of 
the provision for a recommenda- 
life imprisonment, this| 
now concludes course 
heretofore approved is erroneous. | 
The legislative history shows there | 
strong evidence legisla- | 
tive purpose to exclude consider- | 
ation of the pardoning or parole} 
power by the jury. To the jury is} 
responsibility of 
determining whether the punish- 
ment should be life or death. The 
responsibility of determining how 
be execut- 
yther agen- 


art y 


Our 





tion ol 


-Ourt the 


1s of a 






ed is committed to a 
cy. The jurors perform their task 
completely when they decide the 
matter assigned to them on the 
evidence before What hap- 
pens thereafter is no concern of 








iti 


heretofore held otherwise are 
overrruled. 

However, most jurors have read | 
of the parole of men sentenced to 


life. If an inquiry from the jury | 
indicates this is a role in their} 
deliberations, a mere refusal to| 
answer would not eliminate the | 
possibility of a miscarriage of 
justice. Hence the question should 
be answered but followed by a 
direction to exclude the subject 
from consideration. (A sample in- 
struction is then set forth in the | 


MUNICIPAL LAW — BUILDING 
PERMITS — Municipal require- 
ment that “work” be commenc- 
ed under a building permit with- 
in 6 months after its issuance 
is satisfied where pipes, fixtures 
and shrubbery are removed 
within that period in prepara- 
tion for demolition of existing 
building necessary to effectua- 
tion of the building project. 

—In construing a time limitation 
on a building permit, the under- 
lying purpose will control rather 
than technical definition of the 
words used. 

Digested from an opinion by 
Conford, J.A.D., rendered June 3, 
1958. Appellate Div. Gulf Oil v. 
Vogel. For appellant—James F. 
Patten. For respondents—Joseph 
M. Feinberg (Sanford Halberstad- 
ter, atty). 

On August 29, 1956 a building 
permit for the erection of a gaso- 
line station for plaintiff was issu- 
ed. At the time there was a brick 
building on the property contain- 
ing 2 stores and an apartment. 
After issuance of the permit the 
owner arranged for removal of 


(Continued on page 4, col. 5) 


court was error and the judgment 
is reversed for this reason. 

4) Atthough in general the issue 
of the penalty should be left to 


respect to the issue of insanity a 


insanity has not been established 
the evidence thereon is to be dis- 
regarded entirely, should be grant- 


indicate the jury had any im- 
pression otherwise. 

Reversed and remanded. 

Justice Heher, concurring holds 
that the jury should not be in- 
formed at all as to the law on the 
subject of pardon and parole and 
its request to that end should be 
denied; that even explaining it 
with the direction not to consider 
it is more dangerous than refus- 
ing the request, and that under 
the law the jury is to make its 
determination solely on the evi- 











include this matter. 

Francis, J., concurring urges 
that it should be held that a de- 
fendant is entitled a_ specific 
charge that the evidence adduced 
on the issue of insanity may be 
considered by the jury in deciding 
the matter of punishment though 
they find the mental condition of 
the defendant such as not to 
come within the legal test of in- 
sanity as a defense. 

Wachenfeld, J., dissenting says 
the court should pause to con- 
sider the responsible citizen as 
well as the criminal, points to the 
criticism of the trend to empha- 
size the protection of the accused, 
and that there no sufficient 
reason for overthrowing the set- 
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tled principle that the court can 
inform the jury on the subject of 
parole and probation. 
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majority opinion). 
The charge as given by 
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THE FIRST ANNIVERSARY 


Monday, June 16th, will ait the first anniversary of the 
f the late Chief Justice Arthur T. Vanderbilt. A fatal aneurism felled 
i on Friday, June 14, 1957 as he was on his way to work. His passing 
two days later came as a shock to the New Jersey bench and bar as 
well as tc the public at large. For Arthur T. Vanderbilt’s vigor, in- 
dustry and forward-thinking as applied to the formidable projects 
of correcting deep-rooted deficiencies in the administration of justice, 
legal education and public administration in general pervaded the 
legal, judicial and governmental atmosphere of his home state and 
had considerable influence throughout the country. 

Numerous and widespread were the eulogies and expressions of | 
sorrow from statesmen, jurists, bar leaders, bar associations, legal 
scholars, lawyers and editorial writers. His wisdom, courage and en- 
ergy helped to fashion enduring monuments to a life dedicated 
such fundaments of our society as learning, justice and integrity 
public callings. 

He built well New Jersey's modern judicial system. As the 
Chief Justice and administrative head of the courts under the 
constitution he used a tight rein to obtain compliance with new 
concepts of expedition and efficiency from the bench and bar, in- 
herent individualists usually enured to the status quo. In doing so 
he made it possible, after nine years of setting the pattern, for his 
successor to carry on the good work with the Siosatons relaxation of 
some of the disciplines required initially by the radical change of 
system and attitude in the administration of justice in New Jersey. 

Chief Justice Vanderbilt’s influence on New Jersey law lives on 
also in his classic opinions that sought to correlate the law with the 
times. Many of the important decisions of the Supreme Court during 
the past year reflect the 
Justice to re-make the common law where this was deemed necessary 
to achieve justice in mid-20th century settings. 

The passage of one vear since the death of Arthur T. Vanderbilt 
has re- emphasized t he durability of his works and the validity of his 
progressive ideas. It is fitting that on this anniversary we all acknow- 
ledge our great debt to him for the legacy he left to the State. 
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The conflicts of interest legislation previously commended in the] .. 


editorial pages of this law journal has reached a critical juncture 
with the defeat in the Assembly of a move to relieve the judiciary 
committee of Morris County Assemblyman Franklin’s bill earlier this 
week. 

The original 


bill was the product of a legislative commission 










which held extensive hearings and considered many materials. The 
ill it brought forth would, in summary, accomplish the 
any member of the Legislature and any State 


participating in condemna- 
(b) person- 


> or appointee from (a) 


n negoti ations and proceeding S except before courts; 





y appearing before, negotiating with, or appearing as an expert 
wit tness before eighteen designated State agencies which were char- 
acterized in the commissi ion’s report as “dealing with matters of 


dealing with himself or with a firm or business 
when he acts as the officer or 
S with the State without 


vital interest”; (c) 
in which he has a financial interest 
agent of the State; ‘d) entering into contract 
public bidding. 

(2) Prohibit State officers, employees or 
ing any private interest directly or indirectly 
the department in which they are employed. 

(3) Prohibit former State officers, employees or appointees for 
a period of two years after termination State service from receiv- 


appointees from serv- 
for compensation for 


- 
ol 


ing compensation for services in any matters handled or passed 
while they were in State service. 

4) Require the heads of each State agency to adopt a code 
of ethics conforming to certain general principles 


(5) Create to receive complaints of 


unethical conduct by State officers, ¢ 


a five member commission 








advisory opinions, to review an approved code of ethics adopted by 
State agencies and to make recommendations for a code of ethics 


and future legislation relating to conflicts of interest. 
These moderate proposals were drafted to deal only either with 


death } 


in| 


first } 


1947 | 


realism and the courage of the late Chief | 


employ ees or appointees, to render | 





},Proposes Legal Review 
| Of Criminal Sentences 


| ANN ARBOR — Establishment 
|of a legal procedure for review- 
ing criminal sentences was sug- 
|gested Thursday (June 5) by 
|Prof. B. James George Jr. of 
The University of Michigan Law 
| School. 


George outlined his proposal 
|to judges and attorneys from 
| Michigan, Ohio, Kentucky and 
Tennessee attending the 19th 


Conference of the Fed- 
the Sixth Judicial 


annual 
| eral Judges of 
| Circuit 

| “The U.S. is the only country 
{in the world with a highly de- 
veloped legal system that leaves 
sentencing entirely in the hands 
of one judge,” the U-M professor 
|noted. “And these sentences are 
| not ordinarily subject to review.” 
| ‘In other countries, sentences 
|}are usually imposed only by ma- 
| jority vote of three or more 
| judges and reasons for the sen- 
|tence imposed must be given. 

| “France, Germany and Italy 
| provide for review of sentences 
| 
| 
| 
| 


|by a complete rehearing of the 
case. Since 1907, England has 
| permitted appeal against a sen- 
|tence by the defendent. Follow- 
ing appeal, the sentence may be 
| raised, lowered, or remain the 
|} Same 

| “In India and Pakistan, the 
j;injured party or the state may 
appeal a sentence as being too 


lenient. This would appear to be 


prohibited in the U. S. by the 
protection against double jeop- 
ardy 


Bayonne Bar To Install 
New Officers 


The Bayonne Bar Association 
has scheduled a dinner meeting to 
be held at 6:00 P.M. on June 24th, 
1958, at the Hi-Hat Club, 180 West 
54th Street, Bayonne, New Jersey 

The main purpose of the meet- 
} ing is to install the newly elected 
officers of the Bayonne Bar Asso- 
ciation. The officers who will be 
installed are: Vincent T. Dee, 
President; Louis Bolstein, Vice- 

resident; Cresenzi Castaldo, 
Treasurer; and, Rose Tulbowitz 
Bodine, Secretary. 

The members of the dinner 
committee through whom tickets 
may be purchased are: John J. 
Pagano, Chairman, Richard J 
Feinberg, Co-Chairman, David D 
Applebaum, Leo H. Bergman, Har- 
ry D. Field, Nicholas A. Panepinto, 
Samuel Stern, Michael Bibko and 
Stephen Sladowski. 

Jack Feinberg will act as Toast- 
master at the installation and the 
guest of honor will be the Honor- 
able David A. Nimmo, Superior 
Court Judge, matrimonial division. 
Hudson County. 
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Editor, New Jersey Law Journal 

For many years there was a 
pronounced judicial trend to- 
ward viewing patents as a form 
of special, evil monopoly in the 
enjoyment of which the patent 
owner unjustly enriched himself 
at society’s expense. Current de- 


cisions indicate at least a halt 
if not reversal of that trend: 
patents and patent rights are 
gaining their rightful recogni- 
tion as among the many forms 
of property of value to society. 
Among noteworthy recent de- 
cisions sustaining patents is the 


Third Circuit case of Palmer v. 
Luden, 236 F. 2d 496, frequently 
cited and followed in other Cir 
cuits. Another recent case is of 
further interest for the concur- 
ring opinion of Judge Warren E 
Burger. The case is C. H. Boeh- 
ringer Sohn v. Watson just pub- 
lished (May 1, 1958, 731 O. G. 5) 
wherein Judge Burger covers the 
subject in the following bold, 
clear strokes: 

My colleagues and the District 
Court reach a result which is 
probably compelled by the pres- 
ent state of the decisions. But 
I think that the decisions 
their present state impose bar- 
riers to patents far more string- 
ent than contemplated either in 
the instance by the Consti- 
tution or later by Congress. The 
Patent Office tells us that the 
art for which appellant seeks his 
patent anticipated by the 
patents Merck (1903) and 
Scheuing et al. (1942), and in 
the light of what was made 
known by Merck what appellant 
did was “obvious” to anyone 
skilled in the art, i. e., to any 
trained chemist or pharmaceu- 
tical expert. But is it not also 
plain that this “obvious” appli- 
cation of what the Patent Office 
says was taught by the Merck 
patent was not sufficiently clear 
for the chemists of Germany, 
for which that country is justly 
famous, and of the rest of the 
world, to discover this “obvious” 
truth for so many years? 

I would prefer to grant a pat- 
ent to appellant for discovering 
some unexpected properties. Pre- 
dictions of the properties of this 
chemical, if and when actually 
synthesized, were such that no 
one was tempted to synthesize 
it. But appellant ignored the 
predictions and found new, un- 
predicted and worthy qualities, 
which the scientific world has 
admittedly overlooked for all 
these years. This case illustrates, 
to me, the inhospitable attitude 
toward patents, stemming in 
part from our natural aversion 
to monopolies. From the premise 
that monopolies are bad, it is 


first 


was 


of 





warrant a statutory prohibition,” 
ations wher 
conduct falls. 


state bar association. 


clear cases of conflict or with specific, well-defined 
| the possibility or appearance of undue influence is 
avoiding those more complex situ- 
re it is difficult to discern on which s 
They have received the enthusiastic support of the 


situations where 
great enough to 


side of the line certain 


Opponents of the legislation have relied mainly upon the argu- 


ment that lawyers will be dissuaded from public 
If the prestige and present salaries of the various positions, 


unlikely. 


coupled with the other satisfactions of public 
ent to make attractive a public office, 
not in the allowance of compensation for 


increase in salaries, 


service, which seems 


service, are not suffici- 
the proper remedy is an 
the 


then 


espousal of causes where conflicts of interest exist. 
Recognizing that the legislation stands little chance of enact- 


ment 
amendments 
would 
contingent 
rather 


fee cases, 


amend (1)(b) above by making 
extending it, 
than just the eighteen specified in the ori 


in its present form, Assemblyman Franklin had proposed 
to render the legislation more palatable. The major one 


the prohibition apply only to 
however, to all State agencies 
ginal legislation. 


Although this amendment would soften the impact of the legislation, 
it should not completely destroy its efficacy as it leaves its other 


parts intact. 
Now it 


the subject, 


appears that rather than have stringent legislation cover 
the legislature through 


the rules committees of both 


houses may provide by its own rule a code of ethics for legislators. 


A resolu 


Aside from being much less effective 
a rule of the legislature would not 
may exist in the other branches of government. 
bill covered all state employes. 

The action of the Assembly last Monday makes it safe to venture 


lin’s 


tion to this effect passed the 


Assembly 49-0 on Monday. 
than proposed legislation, 
take of the situation as it 
Assemblyman Frank- 


the 
Le 


that for this year, at least, the prognosis for effective conflicts-of- 
| interest legislation to assure honesty in the government of this state 


is poor, indeed. 


in} 


argued that patents being mon. 
opolies are at least suspect. By 
a patent is a monopoly primari); 


in a technical dictionary 
much as is ownership of 
and we ought not let 
be clouded by semantics. 
Very truly yours, 
Harry Sommers 


eiceemeniiiaeiiis 


H. Green has ¢] 
his Newark office at 40 Waln 
Street and will continue in 
general practice of the 1: 
171 Ridgedale Avenue, Florh 
Park. 


Thomas 


Morrison 
Jonn R. Sailer 
law Offices from 
Street, to 47 We 
Elizabeth 


Myles 
Green and 
moved their 
West Grand 
Grand Street, 


 heeete 


(Continued 
the tenants 
in December 
permit was 
Prior thereto the pipes 
building were disconnect 
lavatory, electrical fixtures 
bery and an outside 
billboard removed On 
the manager of operations of Gu 
Oil requisitioned $3800 worth 
equipment for the proposed 
tion. The contract for dem 
of the building and const: 
of tation was not 
however until March 9, 
the contractor began w 
March 11, 1957. Tanks ¥v 
geen March 12 and 13. On } 

, the defendant building ir 
“0 issued a stop order 
ground work had not com 
under the building permit 
six months of its issuance 
quired by the building cod: 
municipality and that the perz 
had expired on Ma 
1, 1957 

The trial court |} 
the circumstances the 
of the old building mus 
sidered as the comme 
construction under the | ni 
the acts done prior t 
were the first step int 
whether or not it 
necessary to obtain 
permit or whether it was 00: 
for salvage purposes. He accor 
ingly held work had 
within the six month perioa 
fendant appealed. 

Held: The ordinance invo.': 
provides: “A permit under 
no work is commen 
months after issuancé 
pire by limitation and 4 
mit shall be secured 
is started.” In cons 
provision the court i: 
cerned with the und 
pose than with tec 
tions of the verbiag 
The obvious purpose 
permittee shall not 
the inception of the | 
which the permit was :ss 
a particular phase of the 
has not occurred, s 
the foundation or 
brick not det er 
whether any “wor 
menced under 
question is whether 
tial ov act has ta 
the premises mate! 
ation of the projec 
ing to the municipé 
that the work is g 
this case such acts took pl 
the dismantling of th 
removal of the fixt 
bery. All t 
able to the 
tion of the buildi 
necessary prelimin 
tion. If the purpose of 
ance was to requir 
ity or specific progr 
specific time the ordi 
have and shoul 


Affirmed. 


The ‘tenants at 
1956. A demoliti 
issued Jan 





the 
the 














therefore 


held t 
th nA 
la 





that 
1957 
process, 
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Contrasting Systems of American Taxation Corporations might well exceed the annual Not only is this so in Argen- 
Corporations in the United | exclusions and the lifetime spe-| tina, but the same is true in 
—$__. States are subject to a 30% |cific exemption. In such cases,| practically all of the Central and 
= EDITORS’ NOTE many, and the Federal tax rev-| normal tax on their first $25,000.- ithe tax rates which apply to) South American countries. While 
». [his ts the first of a series of instal-- enue currently amounts to ap-/| 00 of net xable income, and| taxable gifts, begin at 2%% on all of such countries, like Argen- 
. making up the paper under the proximately seventy billion dol-| a 22% surtax income in ex-/|the first $5,000.00, and run to tina, have a number of other 
‘ = delivered by the auth 7 @ jars a year. In light of these| cess thereof. While they are en- | 575 on taxable gifts in excess| sources of tax revenue, the in- 
_ — oy oo eee" facts, it is well to begin our re-| titled to take deductions for|of $10,000,000.00. A comparison come tax is by far the most sig- 
aes Pea 7iegh spe view with taxation in the United | business costs in their operation,| shows that the gift tax rates) nificant. Logical procedure, 
ts will be published weel States. We can then follow this| they are not allowed any exemp- | themselves, only amount to 75% | therefore, dictates that, in dis- 
aper is completed. study with taxation in the other| tions of any kind of the estate tax rates. cussing each country, and, in 
—_—— countries in the Western Hemis-| In the involved provi- Excise Taxes beginning with Argentina, that 
By Samuel J. Foosaner phere, without showing prefer-/s‘ons of rporation law, Excise taxes apply in varying We place our emphasis on the 
To contrast the various sys- ence, without priority, but in| there are spe sections which | rates and amounts, ranging from taxation of individuals, partner- 
of taxation, throughout alphabetical order. apply. For where 4 5% to 10% on sales made by Ships and corporations. 
North, Central and South Amer- UNITED STATES corporation accumulates surplus| manufacturers on such items Individual Taxes 
it is essential that we famil- In the United States, there are “beyond the reasonable needs of|ags air-conditioners, automobile. On net incomes between 10,000 
ize ourselves with the basic certain basic taxes. These can/| its business fter first provid- parts, electric, gas and oil ap- Argentina pesos ($271.00) and 
s of taxation in each of the be generally categorized as in-|ing for a $60,000.00 exemption, | pliances, television sets, sporting 15,000 pesos, there is a nominal 
intries involved. We must as- dividual income, corporation, the Government may impose a goods, etc. There is a 10% re- tax of 7% and a surtax of 2%. 
tain what the various sources estate, gift, excise and miscel-| special accumulated earnings) tailer’s excise tax on sales of The tax rates are graduated to 
tax revenue are in these laneous taxes tax, amounting to 274% of the) furs, jewelry, etc. An excise tax 43% for net incomes in excess of 
ries. By so doing, we will Individual Taxes first $100,000.00, and 38%% of the of 10% is imposed upon com- 1,000,000 pesos ($27,000). Person- 
: yoserve both differences and In imposing income taxes on/ amount in excess of $100,000.00, munications, such as telephone 2! exemptions range from 28,800 
milarities, and the contrasts individuals in the United States, S0 accumulated. This tends to and telegraph, and there is a Pes0s for a single person to 36,000 
i] become apparent three classifications are provid- discourage yrporations from 10% tax on transportation, such pesos for a maximum family 
By comparing taxation in the ed namely, single taxpayers, accumulating improper surplus-! as train and airplane travel. deduction. 
intries with which we are married persons, and those who| és, forcing them to distribute di- Micellaneous Taxes Partnership or Business Profits 
erned, there is much t are considered to be the “head! Vidends, which dividends, in turn, Among the so-called miscel- Tax 
in learn regarding the Gov- of a household”. Special treat-| Might be subjected to high surtax laneous “taxes. there are stamp While there is a separate part- 
nents in these countries, for ment is allowed to certain widows | rates when received by the respec- taxes which apply to the is- nership or business profits tax, 
tion constitutes something and widowers, and to estates tive stockholders. Many schemes suance and transfer of stocks, the rates are the same here as 
than a _ revenue-raising and trusts. have been evolved to get the sur- and the conveyance of real es- f0r individuals, with individual 
plan In recent years, taxation A normal tax and a surtax Plus from corporations to stock- tate. There is an admission tax Partners being allowed the reg- 
gone far beyond this. By apply to the ordinary income holders without declaring divi- on the purchase of tickets for ular personal exemptions. Cor- 
erstanding who is taxed, on of the individual taxpayer. After, dends. Such schemes, however, the theatre, and to horse and POrate partmers are subject to 
basis, and at what rates, allowing for certain dependency | have given rise to strict construc- a S. is s a flat 30% tax. Moreover, an 
re able to better compre- exemptions, each in the amount tion of the law by the Commission- nn Poy = excess profits tax on earnings in 


hend the underlying philosophy 
the Government and the peo- 
ple. We are able to learn thin 
x which affect our respective 
things which can 
grow closer to each 





oS 


ries, 
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iS to 





0 
tax 


No attempt is made herein 
delve deeply into the Federal] 
of all of the American 
untries. Such an _ endeavor 


+ 


be completely unrealistic 








a In a limited amount of time, the 
oe most that we can hope to 
achieve, is to point up, in an ab- 
oreviated way, the more signifi- 

nt types of taxation in the 
countries, the tax rates 





apply, and the taxpayers 
1p xhom the burden for pay- 
ing the taxes is placed. In short 
a8 t is hoped that through this 
paper. a surface familiarity can 
vided with respect to the 
systems of 
than this, 
resort to the laws of taxation 
d countries involved 
> must be made to the 
material itself, in each 
country, where a particular tax 
m exists. 
1 the countries in North 
and South America, tl] 





taxation 
ror more one must 





the 

















$600.00 for related and de- 
pendent taxpayers, and for cer- 
tain deductions from gross tax- 
able income, which are spelled 
out in detail under the law, the 
normal tax rate which applies 
is 20% of taxable income, up to 
$2,000.00. On taxable incomes in 
excess Of $2,000.00 a year, the 
the rates begin at 22%, and 
increase progressively to 91% on 
taxable incomes over $200,000.00. 
Thus, a taxpayer in the United 
States, with a net taxable in- 
in excess of $200,000.00 is 
allowed to retain, after 
9 cents out of each dollar 
If one qualifies as a “head of 
household”, lesser surtax rates 


of 


come 
only 


taxes 


apply. Married taxpayers may 
couple their gross income, and 
after taking their deductions 
and dependency exemptions, 


may split their total net taxable 
income in two. After determin- 
ing half of their combined in- 
comes, they apply the normal 
and surtax rates such one- 
half amount. The tax is then 
oubled to arrive at the total tax 
due. The advantage of this split- 
income treatment is to obtain 
the benefit of lower surtax rates 

Within the sphere of in- 


to 





the 















number of taxpayers dividual income tax, long-term 
in the United States. To- cay gains tax rates can be 
here are approximately appli in certain situations 
million individual taxpay- Thus, where a taxpayer sells or 
dition to several million exchanges a capital asset, 
ng corporations, in the |; thing not normally con- 
States. The tax laws are’ sid i part of his inventory in 
re Sea his everyday business, as, for 
merce Stre example, stock in a public cor- 
deal Ace poration, or an isolated piece of 
“ship wd be eal estate), which capital as- 
g is scheduled he held for more than six 
penue tan ete : months, the maximum amount 
As s which need be paid, is 

fret Newar N75 to 25% of such gain. 
—__ ae 











744 





NATIONAL SURETY CORPORATION 
A MEMBER OF FIREMEN’S FUND INSURANCE GROUP 
Specializing in the Execution of 
Fiduciary and Court Bonds 


BROAD STREET, NEWARK MaArket 4-0950 






















Loss of Income 
Loss of Life 
Liability 


professional errors) 









JOHN A. COUCH, 


494 BROAD STREET 








MARKET 







* Professional Disability Plan 
* Life Plan (includes employees) 


Lawyers Protective Insurance 


NON-CANCELLABLE—The only Group Plans approved by N. J. State Bar Ass’a 





JR., & COMPANY 


NEWARK 2, NEW JERSEY 
2-4900 














er, so that in many instances, dis- 

tributions by corporations, which 

are not recognized as dividends, 

are, neverthele construed to 

constitute dividend distributions. 
Estate Taxes 

After first wing for a Fed- 





eral Estate t exemption of 
$60,000.00, and for the usual de- 
ductions to whi ch an estate is 
entitled, for each taxpayer who 
dies, tax rates beginning at 3% 


00 of a taxable 
) 77% on estates 


on the first $5,00( 
estate, running t 


in excess of $10,000,000.00, are 
imposed 

Eight of the States in the 
United State are Community 


Property States. In 
the property of 


such States, 
married taxpay- 


ers is considered as belonging 
one-half to each, for Federal 
Estate tax purposes. Since April 
2, 1948, by virtue of new ‘marital 
deduction” provisions, which are 
now part of 1954 Internal 
Revenue Code, it possible for 
a taxpayer to plan his holdings 


during his lifetime, so as to take 


advantage of ieduction for 
one-half of his gross taxable 
estate, upon th eccurrence of 
his death 
Gift Taxes 
Taxpayers may transfer con- 


siderable amounts of their prop- 


erty during lifetime. Every tax- 
payer can make many indi- 


vidual gifts, up to $3,000.00, as 
he may desire, in any one cal- 
endar year, wit incurring 
any gift taxes. Where he is mar- 
ried, and resides in a non-com- 
munity property State, by ob- 
taining the consent of his spouse 
to all gifts made d 1g the cal- 
endar year, advantage can be 
taken of the marital deduction 
provisions of the law, and gifts 
can be doubled to $6,000.00 to 
individual donees. In the eight 
community property States, each 
spouse can give $3,000.00, there- 
by accomplishing the same re- 
sult of $6,000.0' vidual tax- 
free gifts in each calendar year. 


nout 











Over and above the “annual 
exclusions” of $3,000.00 each, 
(doubled, as abo\ llustrated- 
$6,000.00), each taxpayer is en- 
titled to a $30,000.00 lifetime 
specific gift tax exemption. In 
community property tes, be- 
tween husband d wife, the 
specific exemptions total $60,- 
000.00. In non-community prop- 





erty States, by taking advantage 
of the marital deduction provi- 
sions of the law, the $30,000.00 
exemption amount can be dou- 
bled to $60,000.00 by the husband 
and wife joining together. 
Taxpayers having very sub- 
stantial desirous 








holdings of 
avoiding greater estate tax im- 
pacts after their deaths, tend to 
make many gifts. Such gifts 





pation taxes, liquor and tobacco 


taxes, as well as taxes on oils 
and gasoline 
There are employment taxes 


for the purpose of providing re- 
tirement sums for older employ- 
ees. This employment tax, itself 
now plays a very important part 
in the Federal tax system in 
the United States. Many changes 
have been made during the last 
few years in this field, and the 
entire Social Security system is 
under constant study by the 
American Congress. 
ARGENTINA 

In Argentina, there are three 
principal taxes, namely, individ- 
ual taxes, partnership or busi- 
ness profits taxes, and corpora- 
tion taxes. 


excess of 12% of capital and re- 
serves is imposed. 

Foreign organizations, having 
branches in Argentina, are sub- 


ject to a flat 35% on their net 
taxable income. All business 
firms and public concerns are 


charged with deducting tax con- 
tributions from their sub-agents 
for submission to the Tax Ad- 
ministration Office. 


(Continued on page 6, col. 1) 
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Contrasting Systems of American Taxation 


(Continued from page 5) 





Corporation Tax 

A flat tax of 30% on all the 
profits of all corporations organ- 
ized in Argentina is imposed. 
This tax must be paid whether 
the profits are distributed or not. 
The excess profits tax which ap- 
plies to partnerships also ap- 
plies to corporations. 

Other Taxes 

Other taxes in Argentina in- 
clude a capital tax, a stamp tax, 
and a capital gains tax. On gains 
in excess of 6,000 pesos, a capital 
gains tax of 20% is imposed, ex- 
cept where the gain arises out 
of subdivision of land, where the 
capital gains tax is 30%. There is 
a 30% dividends tax on profits or 


dividends which are declared. 
There is a sales tax, real estate 
tax, and certain miscellaneous 
taxes. 


While no tax treaty has been 
entered into between United 
States and Argentina for the 
purpose of avoiding double tax- 


ation, negotiations have been 
undertaken to provide such a 
treaty. 


BOLIVIA 
Individual Taxes 

The taxes are based upon tax- 
able net income, after first al- 
lowing for exemptions and de- 
ductions. The normal tax rate 
on earned income begins at 1% 
on the first 2,000,000 to 3,000,000 
bolivianos ($200.00 to $300.00), 
and is progressive to 21% on in- 
come over 22,000,000 bolivianos. 

Unmarried taxpayers have 4a| 
deduction of the equivalent of) 
$40.00, while married taxpayers 
are allowed $60.00, with an ad-| 
ditional $60.00 for each depend- 
ent child, parent or grandparent. 
Excess earned income between 
36,000,000 and 38,000,000 bolivi- 
anos is subject to a complemen- 
tary tax of 13%, (similar to the 
American surtax), which grad- 
uates to a maximum rate of 36% 
on income over the equivalent 


of $7,000.00 or 70,000,000 bolivi- 





anos. Income which is derived 
from so-called liquid capital is 
subject to a 25% tax rate. 
Partnership or Business 
Profits Tax 

On commercial and industrial 
profits earned from a partner- 
ship or like business, the tax 
rate is fixed at 25%. Variances 
exist for newly established busi- 
nesses; income from  owner- 
occupied real property, and rent- 


agricultural property and min- 
ing companies. 
Corporation Tax 

Basically, corporations are 
taxed the same way as partner- 
ships. As is true in the case of 
partnerships, commercial and 
industrial corporations in cer- 
tain categories which start new 
businesses with a capital of over 
500,000 bolivianos ($50.00), enjoy 
an exemption from taxation for 
a period of five years from the 
time of their creation. 

Other Taxes 

Most imported goods are sub- 
jected to revenue taxes. A di- 
vidend tax exists at a 25% rate. 
There is a small capital tax on 
capital investments; a general 
sales tax of 10%, except on cer- 
tain items, a real estate tax, 
and certain miscellaneous taxes. 

BRAZIL 
Individual Taxes 

Brazil has a novel approach 
where individual taxes are con-| 
cerned. Income is taxed accord- 
ing to class. Thus, salary and 
wages are taxed at 1%. Income 
from professions is taxed at 2%. | 
Income from certain bonds is 
taxed at 3%. From other sources 
it is taxed at 6%. Income from | 
benefits to partners is taxed at 
20%, and from bearer shares, at 
28%. Income from bearer bonds | 


is taxed at 21%. Other income 
derived from gainful occupa- 
tions is taxed at 5%, whereas, 


income from interest or other 

investments is taxed at 15%. 
No distinction whatsoever is 

made as to dependencies. The 














Our experience proves that the 
best interests of attorneys’ clients 
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by the spirit of cooperation that ex- 
ists between the Members of the 
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| taxeS apply to all residents, who 
j}are also subject to an annual 
complementary tax on income 
over 60,000 cruzeiros ($3,243.00). 
The tax rates with respect to the 
complementary tax begin at 3% 
and rise progressively to 50% on 
taxable income in excess of 
3,000,000 cruzeiros ($162,150.00). 
There is a personal exemption 
of 50,000 cruzeiros ($2,703.00) and 
allowances of a similar amount 
for a married person, and half 
such amount for each depend- 


al income, as well as profits on| €®t child. Deductions are allow- 


ed for social security contribu- 
tions made by the taxpayer. 


Non-resident individuals; res- 


idents absent from Brazilian 
territory for more than twelve 
months, and _ residents from 


abroad remaining in Brazil less 
than twelve months, are subject 
to a 20% tax on income. 
Partnership or Business 
Profits Tax 

Subject to a tax exemption to 
companies having gross annual 
receipts of less than 150,000 
cruzeiros ($8,108.00), the basic 
income tax is 15% on earned in- 
come through 1956. On income 
earned beginning with January 
1, 1957, the rate 15% up to 
500,000 cruzeiros 20% over 
this amount. 

As in the case of individuals, 
there is also a special 15% sur- 
charge on income earned 
through December 31, 1966. This 
tax, however, is refundable in 
20 years, with the taxpayer re- 
ceiving 5% government bonds 
at the time of the tax payment. 

Commercial taxes include a 
3% tax on reserves and undis- 
tributed profits from 1952 to 
1956, and 4% from 1957 through 
1966. An excess profits tax also 
prevails with respect to profits 
over 300,000 cruzeiros ($16,215.- 
00). This tax ranges from 20% 
up to 50% of the base amount, 
30% of excess between 50% and 
100% of the base amount, 40% 
between 100% and 200% of the 


is 
and 


base amount and 50% of excess 
profits exceeding 200% of the 
base amount. 


Corporation Tax 

The rates and exemptions with 
respect to corporations are the 
same as partnerships. Non-resi- 
dents and branches of foreign 
companies are required to pay 
an additional 20% on foreign 
payments. In the case of royal- 


ties, this rate is 25%. A corpor- 
ation domiciled in the United 
States that has a branch in 


Brazil is required to pay a 15% 
surcharge on the tax payable, 
and the parent company pays 
an additional 15% surcharge tax 
on the profits which are trans- 
ferred to it. 
Other Taxes 

A tax on invested capital at a 
small amount is imposed. There 
also exists a tax on capital for 
syndicates which is known as a 
Syndicate Tax. This tax ranges 
from 300 cruzeiros ($16.20) on 
invested capital of less than 
500,000 cruzeiros, up to $54.00 on 
capital of over 1,000,000 cruzeiros. 

There is a 25% dividend tax 
which applies to dividends de- 
clared during 1955 and 1956, on 
bearer shares, increased to 20% 
on those declared after 1956. Re- 
mittance taxes on the transfer 
of interest, dividends and profits 
do not apply up to the first 8% 
annually of an invested capital 
and on repatriated capital up to 
20% annually of registered capi- 
tal. Other remittances, inclusive 
of royalties, are taxed at 10%. 

Subject to certain deductions, 
real estate profits are taxed at 
10% prior to the completion of 
the transaction. There is a small 
sales tax on all merchandise | 
sold, consigned or delivered in 
Brazil, which is paid by the sell- 
er. There are revenue taxes im- 
posed upon beverages, tobacco, | 
precious and semi-precious | 
stones and manufacturers, and | 
certain miscellaneous taxes. A} 
tax treaty for the purpose of} 
avoiding double taxation with | 
the United States is in the mak- | 
ing. : 








Monmouth Bar Committee Reports On News 


Releases and the 


A special committee of the Mon- 
mouth County Bar Association, 
appointed in April of this year to 
consider inferences of violations 
of Canons 20, 27, 17 and 22 of the 
Canons of Ethics, raised by cer- 
tain local newspaper accounts of 
trials and hearings, has submit- 
ted the following report to the 
Trustees of the Association: 

“The Committee was asked to 
consider and report upon certain 
inferences raised at the last 
monthly meeting of the Associa- 
tion to the effect that local news 
items pertaining to legal matters 
and litigation in the County have 
not all been in strict compliance 


with the requirements of the 
Canons of Ethics. 
“Certain articles appearing in 


County newspapers were examin- 
ed and discussed. In the short 
time available to the Committee 
it was not possible to ascertain 
the source of the material con- 
tained therein. The Committee 
concluded that the furnishing of 
such material by an attorney 
would be in violation of Canons 
20 and 27 of the American Bar 
Association which have been 
adopted by our Supreme Court, 
FR. 1:25. 

“In addition the Committee 
considered reports of certain hear- 
ings before municipal bodies in- 
volving hotly contested issues 
where members of the Bar were 
in attendance and participated. 
The Committee concluded that 
the standards of conduct prescrib- 
ed by Canons 17 and 22 are diffi- 
cult to apply in practice. 

“To avoid the future involve- 
ment of members of this Associa- 
tion in possible violations of the 
Canons of Ethics, the Committee 
recommends the following: 

(1) That this report be adopted 
by the Trustees of the Monmouth 
Bar Association: 

(2) That this report be repro- 
duced by the Secretary of the As- 
sociation and a copy mailed to 
each member; 

(3) That the following excerpt 
from Canon 27 be included as part 
of the report: 

“Indirect advertisements for 
professional employment such 
as furnishings or inspiring news- 
paper comments, or procurring 
his photograph to be published 
in connection with causes in 
which the lawyer has been or 
is engaged or concerning the 
manner of their conduct, the 
magnitude of the interest in- 
volved, the importance of the 
lawyer's position. and all other 
like self-laudation, offend the 
traditions and lower the tone 
of our profession and are repre- 
hensible.” 

(4) That the following excerpt 
from Canon 17 be included as part 
of the report: 

“All personalities between 
counsel should be scrupulously 
avoided. In the trial of a cause 
it is indecent to allude to the 
personal history or the personal 
peculiarities and idiosyncrasies 
of counsel on the other side. 


Personal colloquies between 
counsel which cause delay and 
promote unseemly wrangling 


should also be avoided.” 

(5) That any attorney who is 
requested to give information per- 
taining to litigation that has been 
concluded may do so with his 
client’s permission, provided that 
he instructs the reporter that 


Canons of Ethics 


names of attorneys appearing in 
the litigation should not be in- 
cluded in the newspaper account 

(6) That this Committee be em- 
powered by the Trustees of the 
Monmouth Bar Association tg 
meet with the publishers of the 
various newspapers circulating in 
the County to solicit their cooper- 
ation with the Association in fur- 
thering the principles embodieg 
in Canons 20 and 27 of the Amer- 
ican Bar Association; 

(7) That in addition to the ac- 
tion taken at the last meeting o 
the ' Association, the Trustee 
should request the New Jersey 
State and American Bar Ass 
tions to offer their cooperation t 
producers of radio and television 
programs as a means of prevent- 
ing any recurrence of the portray 
al of attorneys engaging in ur- 
ethical practices.” 

Thomas F. Shebell was 
man of the special committes 









Judge Stanton's Son 
Receives Law Schoo! 
Scholarship 


Robert Reginald Stanton n 
of Judge and Mrs. Thomas J 
Stanton of Jersey City, has re- 
ceived a $1,900 John Ben Snow 
Scholarship for his first year of 
study at New York University’s 
School of Law. The seven re 
ents of Snow Scholarshi; 
1958-59 were announced on 2S 
day, by Dean Russell D. Niles 








Robert Stanton, who re 
a bachelor of arts degree 
laude from St. Peter’s Col 








in Jersey City in 1956, has b 


studying at Balliol College 
Oxford University under 2 
Rhodes Scholarship. He will en- 


roll at NYU in September 
The Snow grants, awarded 2 
nually to outstanding ge 
men from across the nation 
are named for the chairman of 
Speidel Newspapers, Inc., Colo- 





rado Springs, Colorad Mr 
Snow graduated from NYU in 
1904. 







Mr. Stanton is an alu 
Xavier High School in N 
City. At St. Peter's 
was president of the 
Council and president of ¢! 
bating Society. He is I 
dent of the Balliol Philos 
Economics, and Politics So 
at Oxford. 


Announcement 











Donald Myers has moved his 
offices to 210 Broad Street, £4°- 
abeth. 
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it are often of controlling 





wei 
There are Statistical 
pear this out. An article by the 


fan 
Tacts 








nguished chairman of 
ion in the October 
rican Bar Association Jour- 


nal cites reliable authorities to 
show that judicial appointments 





bv Democratic presidents Cleve 
land, Wilson, Roosevelt and Tru- 
were 98, 99, 97, and 
rent Democratic respec 
while those of Republicans Har- 
ison. McKinley, Roosevelt, Taft, 
Coolidge and Hoover 
vere 88, 96, 96, 82, 98, 94 i 
er cent Republican respectively 
yf these were undoubtedly 


an 
Dass 








ino 











ee 
the best available at the time 
7 vould have been chosen 

inder a non-partisan sys- 
em, but it is very clear that 
mething like ninety-five per 


ent of all the judges who have 
the federal bench 
1ave been there if a presi- 
t of the opposite political 
ty had been in office at the 
f their appointment. It is 
g too much of mine or any 
‘redibility to say that i 
t man was a Democrat as 
appears to have been 
while Woodrow Wilson 
vas president, the best m 
possibly have been Re- 
n as often as it appears 
> been in the succeeding 
trations of Harding and 
. Life just isn’t like that. 
t’s note in passing that 
no reason to suppose 
small percentage of 
pointments from the 
were non-political 
instances they 
st political of all 
pointment of a Republic 
ite by a Republican pres- 
yf course, is not necessar- 
bad appointment, nor a 
by a Democrat. If it 
i would be a deplor- 
ck of good judges on the 
bench. But with per- 
like these before us it 
ssible to say with a 
face that there ever 
ime during all those years 
her party or any ad- 
on, when political con- 
s were not of over- 
I g weight in the selection 
of federal judges. 
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A Non-Partisan Federal Judiciary 


Now there is nothing evil about 
politics itself. Politics is simply 
the art and science of govern- 
ment. We depend upon our party 
government and politically se- 
lected executive and legislative 
)fficials to keep the ship of state 
float and to preserve our liber- 
We want it that way. Why 

then, politically-selected 
judges? These other elected of- 
ficials are elected on the basis of 
policies for which they cam- 
paign. Slavery, coinage of silver, 
tariffs, monopolies, war—all 
these have been election issues, 
and presidential candidates have 
won and lost because of their 
stand on them. It is proper and 
nec that the man who 
wins the election should appoint 
as members of his cabinet, as 
ambassadors and ministers to 

countries, and in many 
governmental posts, men 
who are committed to the poli- 
cies for which he campaigned 
and on which he won election, 
in order that he may have the 
help he needs to fulfill his cam- 
paign promises 

But is not proper to pick 
judges with such a purpose in 
mind. A judge ascends the bench 
dedicated to only one policy— 
true, fair and impartial ad- 
ministration of justice to all in 
accordance with the law, and 
he cannot, consistently with his 
duty as a judge, undertake to 
support any other governmental 
policy in his work. 

What other reasons can there 
be for political appointments? 
3eing human like the rest of us, 

president sometimes find 





2SSary 





foreign 


otner 


it 
aU 


the 
une 





may 





t hard to believe in his own 
i that a man who has no 
more sense than to belong to 


that other party is smart enough 





to be a judge. But there is a 
much more practical place for 
judicial appointments in the 
political picture, and that is in 
the payment of political debts. 
There was once a day when no 


postmaster was secure in his job 
ifter the election of a president 
»f the other party, and dismissal 
»f these and many other govern- 

employees was possible 
nd was often practiced to make 
place on the government pay- 
party workers who had 
to bring victory at the 
Civil service ended that, 
but civil service does not apply 
to judges, and although life ten- 
ure protects them from dismis- 
sal, judicial appointments can 
be and are used constantly for 
the payment of political debts. 
We sometimes encounter the 
reverse of that also—judicial 
vacancies left unfilled for polit- 
ical reasons while the work piles 


men tal 





roll for 
helped 


pous 





up 
Tf political selection of judges 
is wrong in both theory and 
practice and if it is to be found 
in both the elective and the 


appointive systems, how are we 
ever to get the kind of judges 
that Chief Justice Vanderbilt 
described? More than forty years 
ago Professor Albert M. Kales 
of Northwestern University, do- 
research for the American 
Judicature Society, devised a 
scheme which can be and is be- 
ing used to reduce if not virtual- 
eliminate political influence 
in judicial selection. This is the 
non-partisan nominating com- 


ing 
ing 


Tey 
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mission.‘ 

As later endorsed by the Amer- 
ican Bar 
provides for “the filling of 
vacancies by the executive or 
other elective official or officials, 
but from a list named by an- 
other agency, composed in part 
of high judicial officers and in 


part of other citizens, selected 
for the purpose, who hold no 
other public offi In Missouri, 
where such plan has been in 
successful ration for over 
seventeen chief jus- 
tice is chairr and there are 





three laymen pointed by the 
governor and three lawyers elect- 





ed by the bar. This commission 
nominates supreme court and 
appellate court es. For cir- 





tions there are 
commissions, headed by 

of the ap- 
appeals, two 
vyers similar- 





circuit 
the presiding judg 
propriate court 
laymen and tw 


ly chosen from within the cir- 
cuit. 
This commission submits three 


names to the governor, and from 
them he picks one for the actual 
appointment udge ap- 
pointed before the 
voters at ervals, with 


SO 
later going 


reguiar int 








no competing candidate, on the 
sole question other or not 
he is to be in office. 
Both of these features—the 
non-partisan nominating com- 
mission and the periodic non- 


are impor- 
real heart 
non-partisan 


competitive ele 
tant, but I th 
of the plan 1 
nominating commis 

A variation is the California 
plan, where somewhat similar 
commission exi operates 





hit 
WUL 





in a different There the 
governor seeks out and screens 
the candidate comes up 
with a single name which is sub- 
mitted to the mission for 
approval or The gov- 
ernor does not time to do 
all this himsel! ‘Ourse, and 
he is forced ipon mem- 
bers of his staff his political 
friends and associates for sug- 
gestions and recommendations. 

For non-politi appoint- 
ments, the advantage is with the 
Missouri rather than the Cali- 


fornia system. If the nominating 
commission yn-partisan, it 
1 submit nominations of good 


will s 
quality, usually from both par- 
ties, and even though the gov- 


ernor may be guided by political 


considerations making his 
choice among the names sub- 
mitted, he cannot uke a bad 





appointment, for there are no 
bad names on the list. Under the 
California plan, however, if a 
politically-minded governor pro- 
the 


poses an unsuitable name, 

commission can reject it, 
but has no control over the next 
name to be ibmitted, which 
may be a better one or may be 
worse. There substantial 


body of professional opinion in 
California which favors the Mis- 
souri-type commission over the 
one they have, and one of the 
leading recommendations of the 
director of the American 
Bar Association sponsored sur- 
vey of the metropolitan courts of 
Los Angeles was th the com- 
mission be changed from a con- 
ating agency.’ 
Missouri- 





recent 


at 





the 


aiSO 


Elsewhere, 
plan enjoys more and more pres- 
tige. It has been endorsed and 
twice re-endorsed by the people 
of Missouri, with ever larger 
majorities.” A similar has 





pian 











Association, the plan | 





| 
| been adopted in Alabama for the | 
| filling of vacancies in the cir- 
cuit court of that state’s largest 
icity, and it is to be found in the | 
'constitution adopted a couple of 
years ago by the people of Alas- 
ka in~enticipation of statehood. 
Other versions of it are a chief 
feature of state-wide judicial 
reform proposals in various 
stages of promotion in Kansas, 
Ohio, Pennsylvania, Michigan, 
Colorado, Wisconsin, Nebraska 
and a number of other states. 
The Kansas plan is on the bal- 
lot to be voted on at the next 
election.’ 

What help does the president 
of the United States have in the 
making of his judicial appoint- 
ments? The process under the 
present national administration 
was described by the present 
Attorney-General, then Deputy 
Attorney-General, in an address 
before the Denver regional meet- 
ing of the American Bar Associ- 
ation last spring, published in 
the August Journal of the Amer- 
ican Judicature Society." Due in 
part, no doubt, to the constitu- 
tional provision for advice as 
well as consent of the Senate, 
the President regularly receives 
recommendations from United 
States senators of the states in- 
volved. Their suggestions, and 
others from bar associations, in- 
dividuals, and many sources, are 
channeled through the Depart- 
ment of Justice, which investi- 
gates them and if necessary con- 


ducts a manhunt of its own. 
Once a name has been tenta- 
tively selected, it is submitted 


to the American Bar Association 
Committee on the Federal Judi- 
ciary, which in turn conducts 
its own investigation and gives 
a professional opinion on the 
judicial qualifications of the 
candidate. All of these recom- 
mendations come at last to the 
President himself, who is in the 


end individually responsible for 
the appointment. 
Both the Attorney-General and 


the A. B. A. Committee on the 


Federal Judiciary have borne 
witness to the splendid degree of 
cooperation that has_ been 


achieved between them,” and I 





am glad to pay tribute to the 
outstanding service that is be- 
ing rendered by the members of 
this committee, and to the fine 
spirit evidenced by the Adminis- 
tration in carrying on such a 
procedure as a regular and 
routine thing. I am sure that its 
good effects are to be seen more 
than once among the 137 ap- 
pointments that have been made 
since Mr. Eisenhower took office. 

As it is presently operating, 
the work of the A. B. A. commit- 
tee is closely comparable to that 
of the California commission,” 
except of course that it has no 
official status at all and what- 
ever heed is given to its recom- 
mendations is only by courtesy 
of the President and his advisers, 
who are quite free at any time 
to ignore it entirely if they wish 
to do so. 

There have always been some 


people who, while recognizing 
and appreciating the generally 


high caliber of the federal bench 


under the present system of 
selection, have nevertheless 
dreamed of the possibility of 


some day having a non-partisan 
nominating commission to filter 
or screen out the political forces 
that always have been and al- 
ways will be present in appoint- 
ments by a _ politically-selected 
executive. During the long years 
when there was little or no 
rapport between Washington and 
the organized bar, such thoughts 
came strictly under the heading 
of fantasy. Today, with a presi- 
dent who has been willing to 
appear himself as a speaker at 
an A. B. A. convention, an attor- 
ney-general whose face has 
been a familiar one at bar meet- 
ings for years, and cooperation 


between bar and government 
now firmly established in this 
very area of judicial appoint- 


ments, is it too much to say that 
now there is just a little bit more 
than mere wishful thinking in 
daring to hope that upon the 
foundation already laid and with 
(Continued on page 8, col. 1) 
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the cooperation of a government, 
a bar and a public all dedicated 
to the same end, there might 
some day come into existence a 
genuine, full-scale, constitutional 
non-partisan federal judiciary? 
If you think it is still fantasy, 
please indulge me a few minutes 
while I dwell upon it. When it 
has been talked about before, it 
has been as something so far 
beyond the horizon that it would 
be premature to give any serious 
thought to the precise shape it 
would take. But it has to have 
some shape, even in Fantasyland. 
Let’s imagine for a few minutes 
that a federal judicial nomina- 
ting commission has been au- 
thorized and it is our job to 
decide just how it will be organ- 
ized and how it will operate. 
In the first place, let’s face 
~ the fact that one such commis- 
sion would not be enough. The 
fellow who says that it wouldn’t 
work on a federal basis because 
our land is too big is absolutely 
right if he has in mind a group 
of people sitting down together 
in Washington to pick the best 
man among the lawyers of Ore- 


gon for a judicial post in that | POSSI , 
| political parties, 


state. Missouri has a state-wide 
nominating commission for high- | 
er court judges and a Series of | 
local commissions for the cir-| 
cuit judges. If that sort of thing 
is needed within the borders of | 
a single state, then a fortiori it 
would be needed in any plan for 
a nation-wide judiciary. 

Let us postulate a nation-wide | 
Supreme Court Nominating Com- 
mission for the filling of vacan- 
cies on the Supreme Court of 
the United States, and a series 
of Circuit Nominating Commis- | 
sions for the circuit and dis- 
trict judgeships. Some might | 
even want a commission for each 
federal district, but that would 
be a lot of commissions. There | 
might be one in each state. But 
let us say for now that there 
will be one for each circuit, plus | 
one for the Supreme Court. 

The Supreme Court Nominat- 
ing Commission would be head- 
ed by the Chief Justice of the | 
United States, or by an associ- 
ate justice designated by him, 
and the circuit commissions 
would be headed by the senior 
circuit judges or other circuit 
judges designated by them. The 
Supreme Court Nominating Com- 
mission would have twelve ad- 
ditional members, six of them 
laymen who hold no other pub- 
lic office, appointed by the pres- 
ident. Of the other six, three 
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| judicial 


| cial 
/commission would 


would be lawyers selected by 
'the American Bar Association 
and three judges chosen by the 
Judicial Conference of the Unit- 
ed States. The circuit commis- 
sions would have eight members 
in addition to the chairman— 
four laymen appointed by the 
president, two judges chosen by 
the circuit judicial conference, 


|and two lawyers chosen by the 


bar of the area involved. Just 
how this would be done would 
have to be worked out, but one 
way would be appointment by a 
committee consisting of the 
presidents of the state bar as- 
sociations involved. 

In those same University of 
Virginia lectures which I men- 
tioned before,’ Chief Justice 
Vanderbilt declared that the 
best way in practice to achieve 
non-partisanship is through bi- 
partisanship. I think the place 
for non-partisanship is in the 
nominations, and the place for 
bi-partisanship is in the person- 
nel of the nominating commis- 
sions. I would therefore suggest 
that it be provided that the non- 
members of the com- 
missions be divided as equally as 
possible between the two major 
and I would 
also provide in some way for 
geographic distribution. On the 
Supreme Court commission it 


|/might be that we would have at 
j}least one member from each 


circuit; in the others, at least 
one from each district or each 
state represented in the circuit. 

Upon the occurrence of a judi- 
vacancy, the appropriate 
go to work, 
seek out the best available can- 
didates, and submit a panel of 
names to the president. If the 
commission were properly bal- 
anced, politically, professionally 


'and geographically, there would 


be no need for strings on the 
nominations. Its judgment could 
be trusted to submit nomina- 
tions from both parties and from 
different areas where possible, 
but not at a sacrifice of profes- 
sional qualifications. The presi- 
dent would appoint one of the 
nominees and he would take his 
place on the bench as any other 
judge. I would not suggest any 
change in the life tenure of the 
federal judiciary. 

Now let us try to imagine how 
such an organization and pro- 
cedure would fit into the pres- 
ent picture. In the first place, 
let us consider its effect on the 
American Bar Association. Would 
the A. B. A. Committee on the 


|Federal Judiciary be superseded 


and pass out of the picture? I 
think not. With respect to the 
Supreme Court, it would be in 
a position to make affirmative 
recommendations to the nomin- 
ating commission, instead of 
merely approving or disapprov- 
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ing names submitted to it as at 
present, and with respect to all 
other appointments from the 
circuit commissions it would 
continue its present role of pro- 
fessional adviser and consultant 
to the attorney-general in the 
still-important job of selecting 
the one best man among the 
several nominations submitted 
for each vacancy by the various 
commissions. 

That pretty well answers the 
next question, of what would be 
left for the Department of Jus- 
tice under a non-partisan nom- 
inating commission set-up. The 
Department would be spared the 
drudgery of beating the bushes 
for likely prospects, doing the 
preliminary examination, cneck- 
ing and screening, and, most 
important, fending off the im- 
portunities of the incompetent 
but ambitious who think the 
party owes them something. In 
any appointment it is hard to 
make friends but easy to make 
enemies. Even the man who gets 
the job is apt to be quite smug 
about it after it is over, telling 
himself that it would have been 
a mistake to appoint anybody 
else anyway, while there may 
be just as many new enemies as 
there are disappointed appli- 
cants. The nominating commis- 
sion would stand between the 
Department of Justice and these 
people, and the blame for their 
disappointment would fall on 
the commission. 

The Department would still 
have the job of advising the 
president as to the final choice 
among those names submitted 
to him. Would that be a trivial 
task, a mere gesture after the 
main part of the job was over. 
Not at all. Under the present 
system, in most appointments 
there comes a time when the 
field is narrowed down to two 
or three names. Is the job nearly 
over then? Certainly not. What 
remains may be the hardest part, 
calling for the highest grade of 
judgment and_ discrimination. 
The attorney-general would con- 
tinue to need, and would con- 
tinue to take advantage of, the 
professional counsel of the A. B. 
A. committee on much the same 
basis as today and with as great 
benefit to both. 

The saving to the attorney- 
general in having part of the 
work done by the nominating 
commissions would be offset by 
a new responsibility—advising 
the president in the appoint- 
ment of the lay members of the 
commissions. Under the plan as 
I have outlined it there would 
be 46 of these in eleven commis- 
sions. The net result is that the 
attorney-general’s part in judi- 
cial appointments would still be 
a crucially important one, call- 


ing for the greatest of wisdom 
and statesmanship. 
What would be the relation- 


Ship of the proposed plan to the 
Supreme Court? It is an axiom 
of administration that where 
there is responsibility there 
should be corresponding power 
and authority. The chief justice 
is the titular head of the judi- 
cial system. If it is proper for the 
president to hand-pick his cab- 
inet members, surely it is not 
only proper but desirable for the 
chief justice or one of his asso- 
ciates to have a part in the 
selection of the men who do the 
work for which the organization 
which he heads is judged as a 
whole. It is interesting and en- 
couraging to note in this con- 
nection that the office of chief 
ustice is now held by a man 
with extensive experience in 
judicial appointments in Calif- 
ornia and with a long record of 
cooperation with the bar in that 
respect. 

The plan we are discussing 
would deserve and could expect 
to have the support of the or- 
ganized bar at both the national 
and state levels. It would for the 
first time make a place for ac- 
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tive participation by the bar in 
the selection process at both 
levels, in addition to a continu- 
ing and important role for the 
American Bar Association itself. 
It would appeal to the bar be- 
cause of the prospect it would 
offer of a generally higher level 
of judicial personnel in the fed- 
eral courts where so much of 
the practice of law is done, and 
because it would offer the chance 
of judicial office to qualified as- 
pirants who might never get it 
through political processes. The 
plan would appeal to the general 
public because of the represen- 
tation given to the public 
through the lay members of the 
nominating commissions, and 
because it would offer to all 
users of the federal courts bet- 
ter justice through better judges. 

Who might be expected to of- 
fer opposition to a plan for a 
non-partisan federal judiciary? 
Campaigns for similar plans in 
the states have had slow going 
because of the always powerful 
opposition of those who believe 
in and advocate the elective ju- 
diciary. That would not be a 
factor here. The issue would not 
be appointive as against elective 
selection, but non-political as 
against political. Is there anyone 
who would stand up and defend 
political selection as such? 

Yes, I am sure there would be. 
There might be some who would 
Sincerely feel that within the 
appointive framework political 
selection would produce a judi- 
ciary more responsive to the 
public will, and that that would 
be a good thing. Others would 
take issue with the proposition 
that it is improper to pick judges 
to advance a particular cause 
or policy. They think that if a 
president is “liberal,” whatever 
that is, it is his right and duty 
to appoint judges whose deci- 
sions will reflect his particular 
brand of “liberalism.” There are 
those who feel that justice for 
minority groups requires that 
they be “represented” on the 
bench and that specific appoint- 
ments should be made for that 
purpose. Then we may expect to 
hear from the lawyers who 
would like to be judges and think 
that their party services or po- 
litical connections entitle them 
to consideration under the pres- 
ent system, but who have a sink- 
ing feeling that once it is in the 
hands of a non-partisan com- 
mission their chances are for- 
ever gone. 

The most powerful opposition 
will not be from any of the fore- 
going, but from political forces 
and figures who never can con- 
sent to the removal from their 
arsenal of a single weapon of 
political warfare. The larger the 
federal judiciary becomes, the 
more important to national poli- 
tics is the patronage of federal 
judicial appointments. It is no 
less important to the party out 
of power than to the party in 
power, for promises of patronage 
are necessarily involved in their 
campaign to regain control. 


— 


They are not likely to admit, o 
course, that that is why the, 
oppose it. They will have to think 
up some other pretext for ¢ 
opposition. The right of th: 
people to elect their judges—ys, 
effective in the states—is no 
available here, and just at 
will be used I do not know, py: 
there will be something. On th. 
other hand there are many pro. 
fessional politicians, including : 
number of my own acquaintan 
statesmanlike enough to be 
ing to give up this we 
knowing that it would ha 
be given up by the oppo: 
too, for the sake of the bene; 
to their constituents and to th: 
country as a whole of a genuin; 
ly non-partisan federal judi 

One more source of oppositio; 
may be noted—those since 
friends of the cause of j 
reform who are in syn 
with the objectives of this n 
ure but have honest doub: 
one reason or another t 
would accomplish the 
end. Many of them might t 
over by modifications mr 
provements in the plan. We hay: 
had before us here only 
barest sketch of how 
partisan nominating comn 
might be fitted into the f 
system and made to 0; 
Many details would have 
filled in, questions answe 
objections ironed out. A 
deal of research and dy 
still would have to go into th 
perfecting of the text of th: 
proposal. Points that I have no 
touched on and perhaps 
even thought of would hay 
be considered. 

But now that we have takez 
this close a look at it, is the 
posal really as fantastic 
may have seemed to be a 
outset? Don’t you think 
all that there may be af 
chance that it could be ps te 
into such shape that it wou: ) 
work if adopted, and 
fighting chance that 
some day be adopted? 

Not right away, of course. Bas. 
reforms are not, and should no 
be, casually adopted. About 
same time that the Kales 
was being thought 
forty-odd years ago, 
prints for a unified 
court organization also were & 
ing drawn up. It was not 
1940 that the judicial 
plan was adopted in 
and although the fede 
ciary was integrated ai 
before that, it was not | 
ten years ago that New 
gave us our first examp 
unified state court Ss} 
states are working ha! 
and more of them wi 
but it is not easy and 
be. Don’t make the m1 
holding this slow 
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against the merits of th 
ures themselves. 
But if we are talking 1 
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Federal Judiciary Bills Introduced 14 Courses Listed In PLI New Postal Setup For Handling Cheeni Cases 
. EO ———— 
Continued from page 8) The following bills were intro- Summer Session Summerfield Names ‘Judicial the other, a — dealing 
> —— a duced in the Senate on Monday:| Four weeks of lectures, dem- Officer with homosexuality. ; 
d will there ever be a more S-231 Dumont. To give injured | onstrations d clinics for prac- ——— a Summerfield, in his announce 
pic orable time to start than employees a choice of physicians | ticing rneys make up the WASHINGTON, D. C. (ACCN) ment, said the | FOGhE ae 
ra Today we have a president jn Workmen’s Compensation | 17th annual summer session of The Post Office Department also would permit faster action 
an attorney-general both cases. (L&IR) the New Practising Law}has appointed a new “judicial | against persons sending impFop- 
high sense of responsi- S-239 Crane. To provide for 2) Institute, New York City, be-| officer” to assure a fairer hear- er matter through the reed S 
and a good record in judi- county judges in counties of be- ginning July 7. Fourteen courses, | ing to persons accused of sending The ——o -_ wee 
_appoin itments. At the same tween 150,000 and 375,000 and 4 most of them 5-day programs, to! obscene or fraudulent material er use would be ma e “> ” 
it cannot fairly be said, i, counties of over 375,000 pop- be conducted at the Hotel Stat-| through the mails. law allowing the post eb = 
rdless of the high ideals of ulation. (no ref. ~ ‘ler, have n announced. Postmaster Gen. Arthur E. ban all receipt of boned mi 
men, that political factors ~ . 44, Grossi. To permit the More than a thousand practi-| Summerfield announced the ap- days by amare pureesns a ~ 
without effect in current steietniai hedias of municipali- tioners fr parts of the, pointment of Charles Ablard, a scene material. uring ae 
ppointments. Although a come pe ee cation wep country he summer ses- department lawyer, to the new day period a formal departme 
‘ete figur Eisenhow r ap-| “les with a eee eee rach 1 » working/ post. Ablard, 27, is from Enid, proceeding would begin. 
plete figure pot : how not tween 135,000 and 200,000 to ap- sion each | study — a - 
nointm S urally S u = oy = Pa de ¢ OV aY ieee $ F een 
= ; 7 2 interim count last Pont an additional ie spe pect 5 ge Purpose of the reorganization Eminent Men Write Of 
i eee & Seegnenticnh io Sakden to saamiat nat sacra] Wieateer Sowkeiied giaall prac- is to separate the prosecuting ~Qyr Erg For U. of C. 
> rep ee ee eee adaitionss magis- titioners, labor, tax and) and judging ee = aie atten Cornerstone Box 
hose of previous aaminist " trates. (SC&MG) : patent spec ts, and counsel | ment’s genera counse Ss e. peindicatieos 
tions.” I simply can’t believe *°**** : : ,, for banks and trust companies! Until now the general counsel’s ‘Two capma’s than wid 
t 1e best man is a Republi- S-241 Farley To create oe from virtuallc ery state in the office has both brought charges tints hatin alt dak acme 
‘e that often. and I am Office nelle iar i ean for pl and Canada. Over 150 and then, after hearings, decid- pena $4,100,000 Nintweesion of 
ee et ee ee ee Sporn = practicin ers, in informal, ed them. Chicago law school building, next 
uaremees where the —— en ae aan pedtesioneal discussions, will Under the new plan, Ablard goo, to the American Bar Center. 
ee ere ee ee We? | Oe ae eee? present the techniques developed | will have complete authority to} on yay 28. One was the fact that 
Instead of to the  SCR-24 Farley. To amend the in their specialties make all final decisions for the the heads of the American and 
: ee | Ce een a ennees ke ee This summer's program in- department in obscenity and polish judicial systems—Chief 
-partisan nominating com- ner of assessment of property for siemkae hei pigs fone for trial law- fraud cases. Under him will be  jsyctice Ear] Warren and Right 
sion might have been a tax purposes; provides that ons wien Si pis sive weeks, these a Staff of examiners, who will }yonorable Viscount Kilmuir. 
“out” for the Administra- road property shall be assessed aaak Vietendiin Cr nina’ Case hold formal hearings under pub- org High. Chancellor, were ie 
Se 2 RORREaNe Cones Se eee Trial ‘Techniau Medical Aspects lished rules. principal speakers. The other 
ee ee. 5h: wel) you) Wee) of Litigation and Advanced The General Counsel's Office was the contents of the corner- 
right now things are Assembly Medical Proof will continue to initiate com- stone box. 
be va Se ee, , Neal New in the 1958 program is the, plaints. Accused mailer will Sealed statements were com- 
th let’s bear in mind The following bills were intro- cniiiie ane: rate Taxes and have a right to hearings not posed especially for inclusion in 
10t lasts forever, and duced in the Assembly: Reoreaniect week of July more than 30 days after notice the cornerstone by a group of 
yf all a political adminis- A-556 Ozzard, Savino, Hauser 31 whieh Jers tax-saving of the charge. Examiners’ opin- eminent men among them U. S. 
in Washington "€ and Stepacoff. To raise the sal- advantages Jitfalls in typi- | ions will be appealable to Ablard. Judge Learned Hand: Dean— 
another national ‘ ‘Hon ary of county judges in counties cal corporate transactions; and Either the accused party or,emeritus Roscoe Pound of Har- 
ear after next, and who/having more than one judge the course on Exporting and Im- the postal department may ask vard; Philosopher Jacques Mari- 
who will be appointing from $18,000. to $20.000. (Jud.) porting begi July 28, which} ablard to hold a hearing him-| tain: President Orvil E. Dryfoos 
judges by this tim in A-562. Hyland, Kurtz, Mc- deals with tl iness and legal self instead of going through of the New York Times, and Jus- 
_— youre at the top, Gowen, Musto, Kesselhaut, Bark- problems in nsferring goods an examiner. In this case his| tices Clark, Douglas, Whittaker 
y way to go is down, and alow and Ozzard. To create State from one country to another. decision will be final in the de- and Brennan of the U. S. Su- 
SS ee competitive scholarships for un-| Much new n is included partment and the only appeal preme Court. 
as more likely it ts to deterlo-| 4--sraduate spared in _tustite- in the week oted to Protect- will be to the courts. —sC LEGAL NOTICES 
* nen the Heer fenant 2 ~ tions of higher edu 1 1 New ing Trademark Copyright The chief problem in mail- : res 
t . e White House. Const tu- Jersey. (no ref.) Law Problen ability cases has been to decide) 4. a. xk die ted Jun 2. 19s 
nal reforms are for the long ACR-36 Kesselhaut. To desig- Estate plannin ethods and what is obscene, and the postal me tte the “order of ADR IAN M 
ce gag: Mapeie Disc apenay peri te a conference committee of the tax conseq s of various department is often caught be- i ‘this day made, on the applicat 
iy can be so a gg oy the members of the Senate and testamentary angements are tween public complaints against Se ee ee 
: -— > ce House to formulate rent control studied in yurses Estate assertedly indecent mail and hibit t¢ ul 
mig: ee xtension legislation. (no ref.) Planning ar Ad charges of improper censorship. [iter path vt hina ae , 
~ In three oe SS eee 37 ie y a £F und Bead- during the J ly 7, and The. VU. S. Supreme Court re-| wit! IX 1 h : tl 
j the A. B. A. com! = a wenn m ‘iiiee - Estate Planning Techniques the cently reversed two post office * Niger hels spear es 
may be persona non grata. Sat’ S eston To pity ne ves S an followine week T} first covers department obscenity findings: ; hs un Ll ue EK 
uld n¢ "i now the building of a per- Order Committee ; ning nee : eatate snd nes ald i+! ene invaiving & walla! magazine, | eh 4. 
nt structure that will with- of the Legislature to Reig come taxation estates and “ae aad: Ske he ee 
s plal tan the shifting winds f ‘ode of ethics regulating the cata wen ie aimlind LEGAL NOTICES : 
- olit fortune. ges gy Sir is of ss as hich pond "re-examination \ BEI eres 7 Pri E. AW DIVISION " 
On ve have decided to n Spee ou : aS ea ns in the ight nt .develop=) “)..... fi Retin ee ens apa PLL Mie da 
tart, there is room wehbe = sige forse a me - The veek’s wi roa me. & = Minas ov axtchges eM tthe mi , 
- e of opinion as to what ©: cians whois wie or professional eram on tec ida déaien iabrase ic. 1 the aplication Nwplication of FIR Nk COLTECEI 
sti ‘t timetable should be. interests. (no ref iniee’ task typical | the, wmlersigued, executors of sitid decease a a a 
rtainly we will all agree that a +, planning pri Each day a BL Decca ih abiten Na  Ptaintits 
nothin g should be done, now or A. in judicial appointments, but panel of emonstrate : <itid gS Sete 
o ever, tc urb the cooperation : t] contrary every effort mes the 13 ‘ific situ- | win gg ppc Sto 4 : ‘pplication to this Court 
now existing between the pres- Ea DE TNGe OC CHPONNT ctone and hand ical tax, TIONAL STATE BANK OF 510 ymes’ Frank Cook and Be 
ti; n ration and the A.B d extend it. But I can see no property é ca ons te NATIONAL STATE BANK 01 leaving tothe Car 
; - 1arm in getting to work at once 6434. planning a ie at < MIOS. 2A:32-1, Court. itn 
paces n the research and drafting “"* }' x Business| = barasic. Attor : Benet cota 
Sta nt Other course USIRESS | 7 : poet semabie obj 
nb ag set a cessary to put the proposal in __ Ss Saniins Tam Aeenetes ot taal * 419. 96. J ( ! 
es shape for introduction. And as Shiake Cesvens ts ms in La-) strut Onn Ol \ atest tie lay of J 3 
a forerunner to that, there should raat Relations. C ‘Prob lems. ‘! Pinions area Sigh ae eee . ; * 
be plenty of discussion and de- in Patent Law and Public Prose- . OF NEW JERS > eS 
e in professional, political (40. phe am schedule) roniarr KANE. on on fae rf thie} 
general public circles. As fetiones: ; sa ai le cy 
public sentiment ga thers force, Week of July 7 . e Plan- j : ty dy 
political leaders who once OP) nan and -Adentnatention: Cast Die ‘ 
posed it will find it tt meir rent Problems Pat Law; inerte: J stcke se St irsnant 
advantage to support it, and Niefending. Criminal Cases ae a val ries in 
here will have to be lots of them Week af tele 14: 2 . Plan-| (4. Robert K ‘ ; : “ — ' 
before ver can get theoesh iin “Seale B 1ess and te. If seu fail t <0. judgment | * © Beard, MA Nae 
the two gel of Congress and Sinan San A > Es-|' the Complaing. Yon | Brack 
the legislatures of thirty-seven tate: Trial Tec! Protect- \ answer and é Fe cornele etal 
siechaaiey ing Trademarks 1] 14-15); s i \ 1 ve oe ghee cate atnae 
I close with the words of Dean Copyright Law Problems (July ! ; oe | 
E. Blythe Stason of the Univer- 36.37) rs 
S 0 Ws E ‘@) N E sity of Michigan, who recently Week of July 21: Corporate gin M4 "LEGAL SIZE FILE CABINETS 
told the Chicago Bar Associa- Taxes and Reorganizations; Cur- : ae USED & NEW 
LO ? soars igo trig sage — rent Problems espe’ —_ Jon ane " ts from Full Suspension—"A" Grade 
C no T E 8) @ cedures, each with its advan- tions: Medical Aspe Litiga- “ig escces paths Complete Line of Office Equipment 
tages and its shortcomings, | tion; Public Prosecutor EDELSTEIN OFFICE FURN. WHSE. 
TRACERS CO. OF AMERICA a Se pews Se any SMO) Week of July — Slee On wane 200 Montgomery St, Paterson, NJ 
513 MADISON AV.. N.Y. 22. N.Y. would say today. ‘That which Medical Proof: DS aNd) ai ; LA 3-6153 
we have now is the best; we Importing. J.-June 12. 19, 26, J S27.09 : 
shall not seek a better way.” Each course Monday SERRE 
7,8 Se casa and Friday | 
s $ * noon. leaving ever and week- | 
ends tree for recrea Monaghan Bar Course | 
pro Cl re di 
comfortabl e, - con 
States quarters. BEGINS JULY 21 
Expenses of attendin g educa- 
tional programs su as these 
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LEGAL NOTICES LEGAL NOTICES i LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
LEGAL NOTICE TATE OF NEW JERSEY Tr OF NEW JERSEY STATE OF NEW JERSEY j 
st ies that th indersig 1 wi Di PARTMENT OF STATI AR‘ ENT OF STATE DEVARTMENTr OF STATE | 
the M x ¢ ty (ourt, at tl CERTIFICATE OF DISSOLUTION CATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION | 
ras 1 Stree 1 To all to whom these presents may come hom these presenta may come , ali to whom thease presents may come 
j y , Tuesda the Greeting ireeting *,_*@ 
Jj 58, at 10 o'clock in th _fores WHEREAS, It appears to my sati thon to my satisfaction WHEREAS, It appears to my satisfaction 
ment authorizing them assume | by duly authenticated record of the proceed rd of the proceed ther P of the proceed | ¢! 
f£ RICHARD ASHER SCHATZ i for the voluntary dissolution thereof us , dissolu thereof dissolution thereoi | a0 
1A 1 ROBERT LANCE SCHATZMAN, the unanimous consent of all the stock t of all the stock- of all the stock | 
ly holders, deposit in my office that Jers office that ; office that | 
RICHARD ASHER BLUME ICH, | PATERSON CARBONIC GAS Of IN¢ (nA OY COMPANY CORP. 
lividually and as guard item |a corporation of this State, whose principa u ate, whose principa whose | 
ROBERT LANCE BLUMENREICH tfi ed at No. 18 J \ I t No. 605 Broad Street, Jacks 
1 minor nt l’a ‘ t , Cit f Newark County of Essex, ounty 
( Schwartazm At ; Stat Sew Jersey «P De Stefa s Jerse \ Biunn Robert 
” Pree Koad being the agent therein « 6 fe t therein and in charge thereof pod in charge thereof 
v3 pon whom process u west may be served), has be served), has| 
j June 12, 19, 26, J $155.23 unplied with the w j I € nts of Title 14 requirements of Title 14. | 
Corporations, Genera rporations Pe f Revised Statutes eral, of Revised Statutes! | May 29, J 2, 19, 26 
New Jersey, preliminary to the issuing New Jersey, preliminary to the issuing ' inary to the issuing fee 
STATE OF NEW JERSE of this Certificate of Dissolu 8 ! J of Dissolution 
DEPARTMENT OF STATI NOW THI REFORE. I. the retary of ow retary of tk I, the Secretary of 
EKTIFICATE OF DISSOLUTION Bieta of Sha State ce Mew Séeaey: (io Hered ate » Heret f New Jersey, Do Hereby 
u i tu whom these presenta may come | (ortify that the said corpor n did the on the i corporation did, on the 
jreoten aah P rw y} Fifteent lay May, 1958 e in my 
Whiit AS, lt appears to my satisfaction on sd =a od se od tt aod i ft 2 du and sted sent 
t j nticated record of the proceed n writing to the dissolutl if ting to th , f said cor writing to of said cor 
« four t voluutary aiasolution§ there» wration. executed by all the = stoc tion, executed by a stockholders | ,, , exe stockholders 
» th juanimeus consent of all the stock | , 4 consent and the w i t the record ereo whi nd the record 
. : VieME in Bi ofthc ; that the ‘ aforesaid are now on ‘ es 3 ; i id as res on file f th mowedin now on file | 
Ml MEY HELO ve my rid offlee as provide by law nid office Loree rd then _ Bo a 1 i off by law | 
ut lis State, whose princi) IN TESTIMONY WHEREO! n TeernOns Saar: IN TESTIMONY WHEREOF, 1} 
t! ituated at No. 4 Ea i it Pleasant ve hereto set my hand and a have hereto wd my hand ; my band and af 
: 1 Hip Livingston, | my official sea at Trenton fixed my offic! seal ; seal, at Trenton, a 
( | ex Stat » New Jersey ae " , , er this Twent yaaventh i lay of May AD 
. : ane being the agent there Seu me tl rnd 1 ned { . ’ \.0) no and td indresd Sea ne t isand = =sonine Ire-~d and 
‘ irg rom Whom process ty vht < . . aed net ight 
ved), has complicd with the re EDWARD J. PATT! EDWARD J PATTEN LVUWARD J. PATTEN 
: y Pitle 14 Corporat m Ch daivetind: of atch - Secre ary o State ee Secretary of State 
i Revised Stat \ Jers hes > 49 % 160 é J $21.60 J May 29. J 5. 12 $21.80 
swelin iry to tl i ling «© h (ert 
| n , ‘vor , aa ae 
NOW, THEREFORE, I, the Secretary of | Sa ea pict Tr OF NEW JERSEY 
Stute of the State of New Jersey, Do Herev | SSEX COUNTRY COURT ‘sade edhe sient ARTMENT OF ee 
Covtite iat the sth pp tt at iid, the | . Docket ¥ . Pursuant the order of ADRIAN. M ‘ eETI ICATE OF DISSOLUTION : 
: ha ‘ ae ‘ perenne ee Oe ee € t OLEY IK Surrogate of the County of | To all to whom these preaents may come. | a 
, ec a Praise AwOo in = miy | <a Net Exsex, this day made yn the application Gireeting | my 
office a duly executed and attented consent IU IMM EN'T ‘ x { Administratrix of said de- WHEREAS, It appears t ere 
nu writing to the dissolution of said cor | In t ' f th App itio eased, notice is hereby given to the creditors | 29 duly aut icated rec 
ates execute d by all the stockholders | of Ar » Nigro f anid deceased, to exhibit to the subscriber ngs for the voluntary lt 
thereof, which said consent and the record | fo i we of name to as " ican ok thoi 1 by th unanimous consent 
“ - | . inder oath or affirmation veir claims and | ms “ 
the proceedings aforesaid are now on file | HARRY ROCCO NEGRI lemands against the eatate of eeid deceaaed holders _ deposit ted jn my 
un my said office as provided by law ae Niet beets tt within: aix GnonGis frou thle date. ob. daar RICHARDSON REAT 
IN TESTIMONY WHEREOF, 1 | Fak? AGE. \anle awnlion tor enies a bev forever barred rom procccuting cy | 2,cormration of this State ; 
have hereto set my hand and af rs Ppa At ’ : pbb Te on yee ee. oe | amoe. 16 attuated iat | Minis ; ‘ 
apa 2 q by ! \ tied npla t t| recovering th me against the subscriber ’ re ae official sea at 
ixed my official sewi, at Trenton, | nae me eanoth name M MI DAVEY in the Ci y f Orange, (| ‘7 eecons 
this) Fifth day Fun VD.) Rocco NEGRI ai tt Wxaes eae te ; Seal) ‘ ousar 
Me one thousand nine hundred and | pi tat o " a a bn ; as ewe A rhey Ing the agent therein and in cuane thereof, — and fifty ht 
tifty-eight le ae es ge" i . J upon whom process may be served). bas | EDWARD 7 PATTI 
EDWARD J. PATTEN, laa 1 the fhaapity: Ss a aM Rd a ; : ‘ommpiled with the requirements of Title 14 raha sexes Y eaaae 
Secretary of State | ’ and th 1 } ny 22, 20, Jnne 5 2 ) Corporations, General, of Revised Statutes | rary agree ea oe ae , 
» 12 : 4s <?1.60 and tha her ' no 4 3 _|of New Jersey, preliminary to the issuing | ‘ ny « eo &6 ~ 
iy . “ | theret ne of this Certificate of Dissolution — 
this 4th SUPERIOR COURT OF NEW JERSEY NOW, THEREFORE. [, the Secretary of eae 
STATE OF NEW JERSE) ADIT GE > “ere LAW DI ISILON ESSEX COUNTY State of the State of New Jersey. Do Hereby i tnwe : +f re My ger 
DEPARTMENT OF STATE thorized t I eo ft et a ap “a ly CERTIFICATE OF DISSOLT 
TIRICAT . 12 . - In th att of the wenty-sixth day if ay 958, file in IR I Y i§ LUI 
1 out i pocny et jee rsnt ntoigl me hat with ! In |my office a duly executed and attested con- To all to whom these presents may ™ 
Gracting eer L copy GL. INDUSTRIES | sent in writing to the dissolution of said cor- 
WHEREAS, It appears to my satisfaction n the New esis siete | cueneer. onten: Said gr - ne "as meee s 
by duly authenticated record of the proceed- | 2!) within: twenty days NOTICE TO WHOM IT MA CONCERN yf the proceedings aforesald are now on file 
nus for the voluntary dissolution thereof | tecerd Affidavit Pub PAKE NOTIC I that G. L. INDUSTRIES 1 my said offce aa provided law 6 
by the unanimous consent of all the stock- | Judgement and lavit a rporation the State of New Jersey, | IN TESTIMONY WHEREOF, I deposited in rt t 
holde deposited in my office that Judgment w Mssex formerly at 410 Fre ay enue, City | have hereto set my hand and af- STRATFORD N . 
RCANTILE INVESTORS. IN¢ hat ao certified » of was dis- fixed my official seal. at Trenton |g corporation of this 
j rporation of this State, whose yt filed with the S y of State pursuant 10 ee : this Twenty-sixth day of May,| ophice situated at r 
tt < situate it », 24 Commerce to t provisions the Statut such corporation | (Seal) A.D one thousand nine hundred} i, the City Newar Co 
u the City of Newark, County of enee ist tde rnd pr t I Corporation | and iifty-elght State of New Jersey (W 
Stat f New Jersey A. Nathan Cowe1 si J mG. Lyons | i and attested | pati ARD J Sta ATTEN being the agent therein and in chs there 
b the agent therein and in charge thereof Judge, Essex County ¢ t ution of said LJ M za tlds oF tat ve 91 gj | Upon whom process may be ser 
jon whom process ma be served), has! «) tion of »- thirds say ty ae 331.60 | complied with the req iiremer of 
nnplied with the requirements of Title 14 COLALILLO & GOLDNER st . was . ” — | Corporations, G l, of ie sed oS 
Corporations, General, of Revised Statutes | Attorneys for Plaintiff fled Secretary TATE OF NEW JERSEY of New Jersey, inary ie the Sea 
of New Jersey, preliminary to the issuing ;OS 310 Main Stree , il 2 958; | DE PARTMENT OF STATE of this Certifica Diseoluti 
of this Certificate of Dissolution. Orang New Jersey the Dissolution of CERTIFICATE OF DISSOLUTION NOW, THERE FOR E, I, the Secretar 
NOW, THEREFORE, I, the Secretary of | |.) June 12 SX ON etary Jersey was! 7o all to whom these presents may come, | State of the State of New Jersey, Ibo Her 
State of the State of New Jersey, Do Hereby : ubl law; and| Greeting that the sa rat , 
Certi that the said corporation aid, on the rt urs the Super- WHEREAS, It faction, One May y 
a ae ‘ 1958 aga r Court aw Division, | by duly authenti re the yrteresr and att a 
tice luly Kecuted and attest ai ‘ we | SUPERIOR COURT OF NEW JERSEY Essex ( ty May 9, 1958, 4 for the vo Seta thereof iti 
i to the dissolution of said cor. | CHANCERY DIVISION the = trustees Ww illiam J the animous consent of #il tee stock rt 
’ exectited by all the stockholders | ESSEX COUNTY Hins I Jeposited in my office that a r 
there which said consent and the record | DOCKET FISS6-57 Jr ld ORANGE ESTATES, INC are 
f the proceedings aforesaid are now on file | CIVIL ACTION SI I n of t t it w 
» said office as provided by law. | NOTICE TO REDEEM pub notice WH i 
IN TESTIMONY WHEREOF, JOHN ENGELHORN & SONS mar isecut r 
have hereto set my hand and a: | -\ ! ~wration of New Jersey shed in Ne a 
tixed my official se at Trenton Plaintity, ' within twenty rourt or i s 
this Fifth lay rf Tume A.D..} vs that a ind a ditors thers having > | i 
s 1 «ft sand 1 ) red and JAMES 1 LENOX, Ind ' aims oO inds against the ‘said corpora- the requirements and fift zg 
ty- ts Adu strator of the Es ti d trustees, s | present | ‘ ral, of Revised | EDWARD J. PATT 
EDW RD J. PATTEN. at Joh Nolan ils the 1ims under th within three months F te preliminary to the Secretary of State 
Secretary of State Defendants th la hereof or be forever barred | issuing of this Cert » of Dissolution. i May 29, J ES. te - 
De: 4D. O8 591.60 ) from action there account| NOW, THEREFORE, I, the Secretary of | a 
ro. JAMES LENOX, Individually and as} the f against the ¢ or the! State of the State of New Jersey, Do Hereb: | a a ees : 
Administrator of the Estate of John Nolan, | directors and trust ( ‘T id corporation did, on the hing Be NEW JERSE 
STATE OF NEW JERSEY DOROTHY LENOX. ALICE LENOX CHIN G. L. INDUSTRIES May. 1958, file in| DEPARTMENT OF 381 
DEPARTMENT OF STATE ulso known as Al ICK LENOX CHINN, Al CAREY & JARDINE, ATTORNEYS d attested consent CERTIFICATE OF DISSOLUTION — 
CERTIFICATE OF DISSOLUTION FRED CHIN, also known as ALFRED 11 Commerce Street n of said cor- | 7?! t ee ee 
2is u ym these presents ma come IN o > ’ v - nes olders ree ing 
Praia I v CHINN, JOHN I DW \R I 5 | WHEREAS, It appears t 
WHEREAS to my satisfaction sre now oD file | by duly a ithentie cated 
' vy authe ord the proceed: | yy law é ; ame 
ugs for the dissolution thereof WHEREOF, 1|! BR , 
y ' the stock- | an , t a hand and af-| a Lin. rm on . : = 
‘ | husband of HELEN | “el. at Trenton. | "COMED AN 
| IPANY 
lame “JOHN DOE being ti day May le cor this Stat whos 
= STATE OF NEW JERSEY hundred | Gmce ns : - 
PrAKE NOTICE that by an ord it ig = oh 2 
‘ 29th 1958, the standing Mast E DW ARD J. PATTEN eo chor 
ee 1958 tween the so Necretary of State t va he ire oo 
<t & n and three k . ail J.—May 29, June 5, 12 $21.60| 2oe oe sae’ 
31 served). has | Migr or : £8 or | upon whom served) 
1 of Title 14 office of the _ complied with I 
vised Statutes Newar K, City : J STATE OF NEW JERSEY | Corporat st 
. ihe aeening " ray $8.82 DEPARTMENT OF STATE lof New s 
if this Certificate of Dissoluti Bicseiditiees CERTIFICATE OF DISSOLUTION | of this 
NOW, THEREFORE, I, the Secretary of 1 OUNTY COURT ; To all to whom these presents may come.) NOW Secr 
State of the State of New Jers Do Hereby pots x SP helio idee | Greeting State of the State o : 
t th the said corporg 1 did, on the : | WHEREAS, It appears to my satisfaction. | ‘‘ertify that th 2 
Sy J f ny 1 | by duly authenticated record of the proceed- | Twenty-second dé J 
t july executed consent ' | ings for the voluntary dissolution thereof | my office a duly exe | s oo 
is 7 40 the diss n of id cor- | >°, j by the unanimous consent of all the stock-| in writing te the . 2 
wratio ted by all the stockholders | Block | holders. deposited in my office that | poration, exect ia 
hereof said consent and the record seg | MAT THEW PRODUCTS, INC m thereof, whic nf 
¢ ¢ proceedings aforesaid are now on file \ } & cory orati on of this State, whi se principal | of the pr z 
said offee as provided by law. Phe > ih ated at No. 744 Broad Street,| in my said a 
IN TESTIMONY WHEREOF, 1) 84-455 |i fi Newark, County of Essex, | IN zn: 
have hereto set my hand and af- = ew Jersey (Jack Okin, be have hereto. set Tr 
fixed my official seal, at Trenton, | Pt } in and in charge th | fixed my of macht f 
this oS Tune A.D, | the t n wh m proc ess may be served), Tact this Twenty-se 
s ed and] the | complied with the req! iirements of Title 14 |} (Seal) A.D.. one thous 
WARD ; x 1. of Revised Statutes | and fifty-ei 
WARD J. PATTEN juity sey. preliminary to the issuing EDWARD - 
cretaru of State i Certificate of Dissolution. | Secretary of g214 
» 19 621.60] in the THEREFORE, I, the Secretary of | L.J.—May 29, June 5 . 
__| and ie State of New Jersey, Do Hereby | = aa 
STATE OF NEW JERSEY brsoltite STATE OF NEW JERSEY the ald corporation did, on the | STATE OF NEW : 
apeEPART MENT OF STATE | ance i DEPARTMENT OF STATE | Rar May 995, Hie in} DEPARTMENT OF S 
SRTIFICATF OF DISSOLUTION CERTIFICATE OF DISSOLUTION | ice a duly executed and attested consent | CERTIFICATE OF DISSOLTT I 
T to whom these presents may come \tt y fer Plaint lr, Se oh ; ae RE n writing to the dissolution of said cor- ae er h the. presents may com 
$12.60 ee ti oe whum these presents may « | weration, executed by all the stockholders | ne. atl to whom these 
w , , isf i * Freetin | thereof. pe ee 4 r : z | treeting 
wey “ae » my a ——— e a Re Be z » WHEREAS. It appears to my satisfaction, | j ae — a and the _— | WHEREAS, I ppears to m} 
’ m thecce? ny duly authenticated record of the proceed- | 4 iy gaid offer agirels re Ake now op file} yy du! t record 2 
eageras ‘onsent of all the atock | ESTA OF FIORE SARROCCO, deceased. | ings for the untary dissolution thereof | ~~ "IN TESTIMONY WHEREO | j 
b care my office that ‘NOTI E OF SETTLEMENT hy the unan consent of all the stock- 4 ONY HEREOF, 1} rt 
tTETION COMPANY N 1ereby given that the accounts | holders, depos fice that Pele nereto act my nd and af- jt = 
» ~rnoration of this State, whose principal | of the subscriber, Executor of and Trustee M co., INC. = hacer dolce 
ft t t N 207 Hackensack | under the Last Will and Testament of FIORE | + corm ion tate, whose principal | ,...)) D. day of May. t 
St B z Wor SARROCCO, deceased, will be d | off s situat Monroe Street, — A nine hundred ‘ at 
( y s New stated by t Surrogate and ) Ce of Passaic, | and fifty-eight | 
MI . : cent ‘therein ~ e Essex County Sta ‘xX : (Bart lan | shed ARD J. PATTEN, | : 
and arge thereof, upon whom process . WE DNE SDAY, x the agent therei n and in charge thereof. |; 7; y; yA dl Bein 21 40 | sin 
may be served) has complied with the ist next 1 whom process may be Saree) (cme foo eer at ee ee $21.60 | 
requirements of Title 14, Corporations. Gen- | May 2 1958 ym plie requirements of Title 14, | 
ers f Revised Statutes of New Jersey FR ANK G. MASINI ‘ory neral, of Revised Statutes | To WHOM IT MAY CONCERN 
preliminary to the issuing of this Certificate | Ph. ANK G. MASINI, Attorne; f New Jersey, preliminary to the issuin | PLEAS PARE NOTI CE that f 
¢ Tijssolotion $43 Broad Street this Certificate of Dissolution. | signed wi y f this Certificate } 
- \ THEREFORE, I. the Secretary of | Newark 2 J NOW. THEREFORE, I, the Secretary of pad Divisi Now THER EFOR E. I, t 
Stars the State of New Jersey, Do Hereby | L.J May 29, J 5; 42 9, 26 State of the State of New Jersey, Do Hereby | ne State of the State of New r 
Certify that the said on did, on the rtify that the said corporation di on the | wal t soon thereafter | Certify that the sai 
. J file mn ; seventh day of May, 1958, file in my | ve t the Court House | Twenty-third day 
yffies ited and attested consent NOTICE OF APPLICATION FOR inly executed and attested consent Ww for a Judgment | my office a duly exec 
n writing disso'ntion of said cor- NAME CHANGE writing to the dissolution of said cor- ther name, te writing to the 
here by all the stockholders TAKE NOTICE that the undersigned will executed by a the stockholders | feray Lanston, n. exeented by 
thereof. w consent and the recors | 4pply ty the Essex County Court, Law Divi- which said consent and the record f the Statute . which said consent 
¢ the pre foresaid are pow on file | Sion, Court House ark, New Jersey, on ‘roceedings aforesaid are now on file | s ses made and provided proceedings aforesa 
via ae provi by law J > 7 5 clock in the after- said office as provided by law ANNI P. AL FERAY BIRD, by my said office as prot led 
XN TESTIMONY WHEREOF 1 jgment authorizing him to IN TEST IMONY WHEREOF, 1 her mother. He IN TE STIMONY 
have hereto set my f Raym ynd A. Finley have hereto set my hand and af have 
rei my offictal sea md Abrams fixed my official seal. at Trent«: fixed 
s Sixt WI th Twenty-seventh day of May, | this : am 
: thousand nine aintif? Seal) ) thousand nine hundred | Seal) §.T>., I 
fifty-eight id fifty-eight. | and fifty-eight oN 
EPWARD J. PATTEN Jerse EDWARD J. PATTEN, EDWARD J. PATT ere 
Secretary of State 1958 Secretary of State | eerernre of ora $: ate 
: » 96 521 60 % June 5, 12 $10.71] 1.3 June 5. 1°. 1 $21.60 I. J.--May 29, June 5, 12 hea 
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To ati to m eae presente may come,| °”, ts elias ee ee en ee : oe 25 ee eee 
Greeting | wish ; : 
, WHERI t } \\ It ay 
WHEREAS appears my satisfaction, | , pi 7" he ed- | t 
t fr the proceed ge "ne 5 st 
’ y a tion thereof |,” stock ; ; 
i 1animous consent of all the etock ie at 
holders, deposit. ny office that ”  CORME) 
: a.Nf i f State, whose principal | a “ol 
+ . eer ted 4808 Bergenline Ave-| 
I Essex, : I ae 
Stat | }s s Jers 
eine 2 
* : ay } “ r s 
” ma be | i + r - 
P * 
. a’ ‘ys 
w Ode r a ss 
Phd s Cert Diss 
\ I reta 
NOW. THER “tary o . f ko Her 
State of the ’ f ‘ » Hereby ‘ t 
rtif hat #a . on the i s 
‘ L ms i ft r exe ted : at se 
ny office a d x attested consent | wr g to the ssolution f said r 
4 - f said cor | t k Jers 
por x the stockholder: i ent 4 record 
the . “ sent and the recore | r aforesaid ar A 
f ur Ke “a are now on file r led t 
y aa f a vided by law NY WH EA) I 
ot . { af ‘ , ‘ 
N STIM ‘REOF, wea gener ae eae les : 
ave r y hand and af ath ha salary spring Sis a - ; ae ee : 
Ges ficial sea at Trenton | ,. 1 i { LJ a Twe 
t la i 
Sea A.D n . hundred and , > J. PATTI at TES 
EDWAK A N Alber hd alc , ecretary of 
Secretar ¢ , “ 4 = oi-f - - 
y 
J 5 2 21.64 ~ a = aiensitenaninctiiieinbiniinnden 
a STATI 
IA 
STATE OF NEW JERSEY RTH 
DEPARTM 1F STATE pat ; 
ERTIFICAT ASSOLUTION leds 
To ali to hom theae presente may come vH s t t 
(rreeting j a . ; 4 
r roceed 
WHEREAS, It appears my satisfaction f " ta s ren? 
by duly authenticated record of the proceed “s t sil the eteck 
I ary asolution thereof = ex 
b is conse of all the etock ) 4 “AG 
b fice that A on yELA 
‘> » > ‘ A r 
a | thie Stat whose prinoipa t . f 
sit ‘ Street. | se 
fate Roped k 
¢ ‘ ‘ 7 ;ZZ 
being the agent there and harge thereof _— n 
ipon whom process m served), has ) r 4 T 4 
mplied with th ents of Title 14 ¢ } £ é F Gane 
Corporations, Gar ) Revised Statutee| of this ‘Certificate of Dissolu 1 ‘ New 
of New Jersey ary to the issuing OW, THEREFORE, I, the Secretary of | '. 4 ae : ° 
~ this Certifi Dissolution State of the State of New Do Heret Ow F FOR ' 2 e 
NOW. THERI | ert ; ¢ said corpora n the} . @ o Mow i s 
State of the Stat+ of N 1 i a 95 Certif rat t 
009 F Sai a iy oe fice a 2 f 5 
ff a du x rat lers : 7 
writing to tk a as otal . a f : 
worationr executed 9 6 on ? * ° , 
thereof, whi Ra m 3 - j ar r 
proceedings a F a ng 
ms anid e as i and a = e dave 
N TESTIM WHEREOF, 1 vita, erates atexe Stew 3Y reto set ; , 
nave set my band and af Soa “‘themeas ners peer are f fic ia ul, at Tr 
fixed Micial sea at Trenton ; ; Pree ; t I 
I A.D J T 
S ir and of 
EDWAR ATTEN a 7 piss etary f St 
Recretary f SS eee isa 2 - - 
$21 6 STATE OF NEW JERSEY “ 
DEPARTMENT OF STATE STAT F M 
4 I CERTIFICATE OF DISSOLUTION /EPARTMENT OF S$ 
~ D sa) To all to whom these presents may come, TIFICATE I SS 7 a 
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a ! WHEREAS, It appears my faction ‘ 
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‘ ary dissolu thereof r r r 
- nsent of a stock $8 r r solut ren? 
si) my ‘ e + « t f . 
\ » A ce ff 
P 4 rpor f this Stat whos r 
. ¢ ‘ \ ~ 4 S 
59 5 3 * 
© wip \ r r Pr f ~ 
x 3 
2 15% < f S x _ 
¢ ¢ , 
its f <7id consent and the record "e% ‘ tock ms 
r f r nga aforesaid are now on file r P 
t an -aid office as provided by law “8 res 4 
ff rT . ESTIMONY WHEREOF I ff $s pr 0 
gz s ave tereto set my hand and af , STIMé x 
iy six t fixed my official seal, at Trenton r 
f ng ~< Twenty ¢ . f Ma A.D wed 1 : 
g ber Sea n¢ thousand = nir ired and i r 
Sick a EDWARD J. PATTEN ty-eight 
\ Secretary of State WAR 
( S pany ; 
a e * a 
EEE SES STATE OF NEW STA OF NEW SF 
0 TMENT OF STATE PARTMENT = 
dow OF DISSOLUTION E 4 F Ss 
‘ 5 Hous | To all to whom these presents may come lr ' mn thes r aenta on 
‘T W f June Greeting Greetir 
8 at 0 rates 
- f ! WHEREAS. It appears to m , < war t 
Zz t t ANS Stites an y att ticute record r r 
A fan 7 voluntary disse . “ po = 
by the unanimons consent of m us <ent ? 3 ‘ 
holders deposited in my office th = acaeee ager siege : 
y | SHIMELEN REALTY CORPORATION 1 iT R REA INVESTMENT 
« ml a rnoration of this State, « N 
iffice « situated at No. 591 S this §& x . 
4 f in the (ity of Jerse City, Ce as r 
. < 
. | State of N Jersey (Herman ¢ t 
, - being the agent therein and in f 4 < New r 2 
, - pide th : », | Pen whom process may ty c 4 : t ther r 
22, 29, Jur 1.34) vomplied with the reaqnirement~ of Title 14 
rporat s. General. of R vi Statutes the reqni 
a f Ne Jersey, preliminary the issuing Genera 
OS) Lf this (.rrifieate of Dissolution. " 
STATE OF SAI eased NOW. THEREFORE, I, the Secretary of 
_ Pursuant to the order of ADRIAN Sta if the State of New Jersey, Do Hereby 
FOLEY, JR., Surrogate of the County of | the said corporation did, on the 
Essex, this day made, on the application of| 7 day of May. 1958. fite t 
the undersigned, Executors of said ly executed and attested consent 
notice is hereby given to the cred g to the dissolution of sa@id cor- 
said deceased. to exhibit to the subscribers | executed by all the stockholders 
inder oatb or affirmatior their claims and | ther which said consent and the record 
demands against the estate of said deceased.| .¢ the proceedings aforesaid are now on file 
within six months from t date, or they } in my said office as provided by law ‘ 
will be forever barred fr yrosecuting or | TESTIMONY WHEREOF, 1 | |, 
recovering the same against the subscribers hate hereto set my hand and af- 
Hey I. fixed my official seal, at Trenton. | 
SAMI this Twenty-ninth day of May. A.D., | 
. 2» Seal) one thousand nine hundred = and | 
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60 B Stree EDWARD J. PATTEN, 
L 2 T. Secretary of State. 
oo. of EJ Ju 5. 12. 19 £21.60 
Dated: May 8, 1958) ~ 7 
ESTA ‘ ERBERT |} a BERG tes , . 
TATE HERBERT | ILDBERG. | carare oF MAS aN tk 
Pursuant the AGIAN: wah 2 eeenens nye 
OLEY I Surrog County ¢| FO . caress 
Essex . A tion of | “SS a ; 
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< t < he g the eas s c ttors 
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i -~ * agwins < <3 < 
with rt wi . s fr < 
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e ava ‘ ibseriber. | r ing the same against the subscriber Seaver Dapeng aa - 
a G. BIRKES PEARL K. GOLDBERG RRMA 
FRI RIT Att DAVID M. LITWIN, Attorney YAl MAN © Att y 
S Aver 60 Park Place 125 r } Str 
Sont N. J Newark 2. N.J Elizabeth, N. J 
L..J J 2 », 2¢ LJ May 15. 22. 29. June 5, 12 1J June 5 2,19. 26 
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BACKERS D 
Tue First 





Decora s 
lark Invo 
ds ki Fy 
BUTRYN, Henry 
Ruth rd vo 
$150; refr. L.'T 
J 


away: V 
Oo: or Pi 


“4 
4 


GhLORGE Hunt) Compan 
St Newark; vo 
85,250 refr. L 


Me & M HH 
HANCOCK hdwa 
ows inding 
ets S1.554.8 
re G. Tart 


1 


u 


S1.190.46 


B. Greenl 
MILGRAM 


L.T.&F 


of the 


L-Lipkin ; 





n d Ave 
F solr A 





HANCOCK, Shirley 








teferees are abbreviated 
T-Taliyn; 
& Fina 


F-Fishberg 
» Co. Ine. & 





Clifton; In 
Robert 











Olds St., I hell 
L.T. & solr. Har 
ey, 92 t., East 
ib. $4 ; assets 
ir. Joseph Banas 
2 Drake Ave Rocka- 
$14,151.19; assets $114 
so Martin Verp 
72 Drake Ave., Rock 
$28.45 issets S100- 
r. Martin Verp 
inmy 
ib. S12 
& | s 
da i (sr 
L..1 
(ray Lane Chew 
S15 ,251.84 is 
r& F r. 4 ry 
Nance SHO Ay ( 
b 6,755 issets 
solr J rh Me tz 

















Chomps 
rT) 
"ARAVE, James rl, Pennsylvania 
Franklin Vv liab. $65,013.24; 
$365; r L.T &F solr. Fred A 
ATES, A r A Campbell, 
Broad St.. Newark: vo ab. S2, T4617 
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Abolish Labor Boards, Law Prof. Urges 


Would Return Labor Disputes 
to Courts 
NEW YORK (ACCN)—A New 
York University professor con- 
tends that “crippling legisla- 
tion” has left the courts “little 
more than figureheads” in the 
labor relations field. 

In a pamphlet titled “Personal 
Freedom and Labor Policy,” Prof. 
Sylvester Petro, a labor law spe- 
cialist at New York University 
law school, charges government, 
the courts, and industry-wide 
trade unions in general for what 
he says is the anomalous condi- 
tion of labor relations law today. 

“For nearly a generation, Prof. 
Petro contends, “the adminis- 
tration of justice in labor rela- 
tions has been taken away from 
the courts. Today, almost any- 
one thinks there is something 
wrong in labor relations and 
that something needs to be done 
about it.” 

The power of the courts ‘to 
deal vigorously and straighfor- 
wardly with vicious and unlaw- 
ful conduct by trade unions has 


been greatly reduced by anti- 
injunction legislation,” he ar- 
gues. 


“While such iegislation did not 
purport to prevent the courts 
from continuing to define the 
meaning of law,” this result was 
achieved in another way. 

It came about, he says, through 
establishment of federal and 
state administrative labor rela- 
tions boards, and delegating to 
them “the law defining and law- 
developing functions which our 
constitutions give exclusively to 
the courts.” 

Prof. Petro reports that he re- 
cently completed an exhaustive 
study of the way in which the 
National Labor Relations board 
has interpreted and applied the 


National Labor Relations (Taft- 
Hartley; act. 
His conclusion is that “al- 


though the constitutional courts 
worked manfully to correct the 
misinterpretation and_ distor- 
tions of the NLRB, the function- 
al primacy of the board proved 
too much for them.” 
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He calls the NLRB a “purely 


political agency” which wuS€S/ arrorNeEY: MINIMUM 10 
“political rather than legal cri-| crm cxptrience. ore co 
teria in interpreting the Taft! — 

RECENTLY 


Hartley act.” 

The results since its establish- 
ment, he contends, have been 
first, “extreme distortion of the 
fundamental provisions of the 
act,” and second, ‘the destruc- 
tion of the free employee choice 
policy” of the measure. 

Prof. Petro, a former Chicago 
attorney and one-time member 
of the CIO continues: 

“There is nothing in the basic 
principles of a free and well-run 
which would condemn 
industry-wide unionism as such. 
An intelligent society is not con- 
cerned with how large a busi- 
ness firm or trade union may 
become; ... but it is and ought 
to be concerned about the meth- 
ods used in expanding the size 
of private associations... . 

“When an industry has been 
the product of force and com- 
pulsion, an entirely different re- 
action is indicated.” 

The first corrective step neces- 
sary, according to Petro, is “res- 


society 


toration to the constitutional 
courts of the country the full 
responsibility for interpreting 


and applying our labor relations 
laws.” 

Specifically, he says, this means 
‘repealing all anti-injunction 
legislation and abolishing all la- 
bor relations boards.” 

As to the reforms he sees nec- 
essary in substantive law, Petro 
says they must all point to one 
goal: “Unqualified supremacy 
of the principle of free employee 
choice.” 

“Put generally,’ he _ writes 
“this means the total outlawing 
of every form of physical and 
economic coercion used by either 

or trade unions to 
. regarding union mem- 


employers 
dictate 
bership.” 
In detail, he calls for a 
point program, including: 
A broad prohibition of “re- 
straint and coercion by employ- 
and unions of the right of 
employees to make up their own 
minds on the question of union 
membership or participation in 
strikes.” 
A specific provision of law to 


five- 





ers 


the effect that picketing, even 
when peaceable, is subject to 
such a ban when “it has or is 


intended to have coercive effects, 
either physical or economic.” 

A specific declaration that 
*~h a ban also applies to the 
economic coercion implicit in all 
“agreements” proposed by un- 
ions employers which make 
union membership or non-mem- 
a condition of employ- 


SUL 


or 


bership 
ment. 

—A general prohibition against 
inducing any work stoppage by 
the employees of one employer 
when a union has a dispute with 


any other employer (secondary 
boycotts). 
—Emphatic repeal of the ex- 





lusive-bargaining majority-rule 
principle, including a _ positive 
statement that “unions shall be 
exclusive bargaining repre- 
sentatives of only those workers 
who expressly delegate such au- 
thority to them.” 

The pamphlet is available 
from the publisher, New York 
University Institute of Economic 
Affairs, 475 Fifth Ave., New York, 


17. 


h 
the 





Announcement 


Abraham S. Gechtman has 


moved his law offices to 72 Tux- 
edo Parkway, Newark 6, where 
he will continue the practice of 
the law. 








Z. H. POLACHEK 
Reg. Patent Attorney 
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New York 1, N.Y. 
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CREDIT REPORTS: | 
NEW JERSEY BUREAUS | 
WILLIAM C. FAY, General Manager | 
MAIL: Box 643, Newark 1, N.J 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 
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